









































































ed ques- 


ntleman 


r. [Great 
universal 
lowed to 
ed to or. 
The gen. 
I belies e, 
Ng to take 
laughter, 

er, to 


} to order, 
uce his 




















is, that 


Msent the 
LIN, | can 


pectfully 
€ aS cour- 


d that, by 


in the bar, 
purpose, 
following 
t and see- 
the Com- 


alternate 
te of Ala- 
a railroad 
aid State; 
making a 
Ississippi 


tates, and 


a bill to 
ide for the 
lost or 
e United 
was read 
eferred to 


a bill for 


yment of 
have been 


y motion 


: 
. 


a bill ma- 
States o! 
sane per- 

time by 


toa select 


caste 


a 
c 


PUBLISH 


~ 92p Coneress, Ist Session. 


—= 


SATURDAY, JANUARY 10, 1852. 


THE CONGRESSIONAL GLOBE. 


ED AT WASHINGTON, BY JOHN C. RIVES.—TERMS g3 FOR THIS 


SIESSION., 


New Senries.... No. 15. 





The SPEAKER. The question must first be | nah, in the State of Georgia, and for the improve- 


taken upon the motion of the gentleman from 
Missour'!. 


Mr. BISSELL. 
persisted in. oe 

The SPEAKER. If debate arise, the Chair 
will have to rule that the bill must lie over. ° 

Mr. BISSELL. I do not propose to debate it. | 

The question was then taken on Mr. Hatt’s 
motion; and it was agreed to. 


I hope that motion will not be 


So the bill was referred to the Committee on || 


Public Lands. . 
Mr. HALL moved to reconsider the vote on 
referring the bill, and to lay the motion to recon- | 
sider upon the table; which latter motion was | 

agreed to. 

“Mr. DOTY, on leave, introduced a bill to estab- 
lish an Agricultural Bureau in the Department of 
the Interior; which was read a first and second 
time by its title, and referred to the Committee on 


Agriculture. 


Mr. GREY, on leave, introduced a bill making 
agrant of public lands to the Commonwealth of 
Kentucky, to aid in the construction of railroads 
in that State; which was read a first and second 
time by its title, and referred to the Committee on 
Public Lands. 


Mr. MACE, on leave, introduced a bill grant- 
ing lands to actual settlers; which was read a first 
and second time by its title, and referred to the 
Committee on Public Lands. 


Mr. CAMPBELL, of Illinois, on leave, intro- || 


duced a bill for the improvement of the Rock 


Island and Des Moines Rapids in the Mississippi | 
river; which was read a first and second time 


by its title, and referred to the Committee on 
Roads and Canals. - 


Mr. MOORE, of Louisiana, on leave, intro- 
duced a bill granting the right of way and making 
agrant of lands to the States of Louisiana, Mis- 
sissippi, and Arkansas, to aid in the construction 
of certain railroads; which was read a first- and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 


Mr. CONGER, on leave, introduced a bill to | 


provide for the construction of a ship canal around 
the Falls of the St. Marie river, at the foot of 
Lake Superior; which was read a first and second 
time by its title, and referred to the Committee on 
Roads and Canals. 


Mr. BROWN, of Mississippi, on leave, intro- || 


duced a bill granting the right of way and making 


adonation of public lands in aid of the construc- || 


tion of a railroad from the city of New Orleans, 


in the State of Louisiana, to Jackson, in the State | 


of Mississippi; which was read a first and second 
time by its title, and referred to the Committee on 
Public Lands. 


Mr. JOHNSON, of Tennessee, on leave, intro- 


duced a bill to encourage agriculture, and for other | 
ress which was read a first and second time | 


y its title. 


Mr. J. then moved to postpone the further con- | 


sideration of the bill until the first Monday in 


February, and that it be made the special order 
for that day. 


Mr. ORR objected. 
ean bill was therefore laid on the Speaker’s | 
e. 


Mr. HASCALL, on leave, introduced a bill au- | 


thorizing the names of certain revolutionary offi- 
cers and soldiers to be placed on the pension list; 
which was read a first and second time by its 


title, and referred te the Committee on Revolu- | 


tionary Pensions. 
Mr. DEAN, by unanimous consent, introduced 


the following resolution; which was considered and 
agreed to: 


Resolved, That the Committee on the Post Office and 


Post Roads be instructed to inquire into the expediency of 


establishing a post route from Fishkill village, in Duchess 
county, through Brinkerhoof, Johnsville, Oregonville, Gay, 
Head, and Cortlandville, to Stormville, in said county. 


Mr. JACKSON, on leave, introduced a bill for 


the removal of obstructions in the river Savan- 
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ment of the same; which was read a first and sec- 
ond time by its title. 

Mr. J. moved to refer the bill to the Committee 
on Commerce. 
| Mr. DUNHAM moved that it be referred to 
the Committee on Roads and Canals. 

The SPEAKER stated that the question would 
first be taken on the motion of the gentleman from 
Georgia, [Mr. Jackson. ] 

Mr. JACKSON demanded tellers on that mo- 
| tion; and they were ordered. 

Mr. STANTON, of Tennessee, (it being now 
ten minutes to one o’clock,) said that it must be 
apparent to gentlemen that it was utterly impracti- 


|| cable to divide the House at the present moment, 


and he would therefore suggest that all further 
business be suspended until the order of the House 
| should have been executed, It wanted but a few 
| moments to one o’clock—the time fixed for the in- 
| troduction of M. Kossuth. 
| The suggestion was concurred in; and, by gen- 
| eral consent, all further business was suspended 
_ until the hour of one o'clock arrived. 
RECEPTION OF LOUIS KOSSUTH. 

| M. Louis Kossurn, escorted by the Commitiee 
of Reception, and followed by his suite, entered 
the Halli and advanced up the aisie in front of the 
Speaker—the members of the House generally 
| yising to receive him. 

Mr. CARTTER (the chairman of the Commit- 
tee of Reception) then addressed the Speaker as 
follows: 

Mr. Speaker: We have the honor to present 
Governor Louis Kossuru to the House of Repre- 
sentatives. 

The SPEAKER. As the organ of this body I 
have the honor to extend to Lovis Kossuru a cor- 
dial welcome to the House of Representatives of 
the United States. 

M. Kossuru replied in the following words: 

Sir: It is a remarkable fact in the history of 
mankind that while, through all the past, honors 
were bestowed upon glory, and glory was at- 
tached only to success, the legislative authorities 
of this great Republic bestow the highest honors 
upon a persecuted exile, not conspicuous by glory, 
nor favored by success, but engaged in a just cause. 
There is a triumph of republican principles in 
|| this fact. . 

Sir, in my own and my country’s name I thank 
the House of Representatives of the United States 
| for the honor of this cordial welcome. 

M. Kossurn was then conducted by the Com- 
mittee to a chair which had been prepared for him. 


Mr. STANTON, of Tennessee. For the pur- 
| pose of giving the members of the House of Kep- 
resentatives an Opportunity to pay their respects 
to the distinguished guest of the House, | move 
that we now adjourn. 

The motion was agreed to, and the House ad- 
journed until Friday. 


Speaker and Committee of Reception to M. Kos- 


and gentlemen who had assembled upon the occa- 
sion. 


PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 


By Mr. STUART: The petition of the citizens of Al 
bion, Michigan, praying that Congress will make suitable 
provision for the erection of a line of telegraph from Fort 
Independence to some eligible point on the Pacific coast, 
by the passage of a law that will protect and encourage the 
telegraphic inventions of American citizens. 
|| Also, the petition of the Board of Education of the State 
| ofeMichigan, praying for a grant of lands to them equal in 

value to certain salt spring lands heretofore granted to said 
|| State and erroneously confirmed by the Secretary of the 
|| Treasury. 


By Mr. SCUDDER: The petition of Mary Ruggles, of 


Tisbury, Massachusetts, widow of the late Timothy Rug 
gies, praying that a law may be passed giving pensions to 


2 to the year 1800; and for other relief. 
By } 


The Representatives were then presented by the | 


suth, as were also the immense crowd of ladies | 


F and Seventeenth streets, in Washington city , how rented 
of him by the Government. : 

By Mr. SCHERMERHORN: The petition of Sarah K. 
Jenks, asking for compensation for losses sustained by the 
seizure of the brig Jane and cargo at Laguayra. R 


IN SENATE. 
Fripay, January 9, 1852. 

Prayer by the Rev. L. F. Morean. 

The Hon. Prerre Sovure, from the State of 
Louisiana, attended this day. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of W ar, commu- 
nicating, in obedience to law, statements of the 
contracts which have been made under the author- 
ity of that Department during the year 1851; which 
was read, and it was 

Ordered, That it lie on the table and be printed. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, made in 
obedience to law, accompanied by a statement 
showing the expenditures for contingencies of the 
military establishment during the year ending 
December 31, 1851; which was read, and it was 


Ordered, That it lie on the table and be printed. 
LIBRARY OF THE CANADIAN PARLIAMENT. 


7 sn . 
he following message was received from the 

President of the United States, by Mr. M. P. 

Fittmore, his Private Secretary: 

To the Senate of the United States: 

I transmit to the Senate the copy of a resolution adopted 
by the Legistative Council of Canada, together with the 
copy of the note by which the resolution was communicated 
to this Government, expressing the satisfaction of that 
Council at receiving intelligence of certain donations in aid 
of the reconstruction of the Library of the Canadian Parlia- 
ment. MILLARD PILLMORE, 

WasHINGTON, January 6, 1852. 


* Legistative Councit, 

* Wepwespay, dugust 2, 1851. § 
“Resolved, That this House receives with much satisfac 
tion the intelligence of the munificent donations which have 
been made in aid of the reconstruction of the Parliamentary 
Library by the Houses of Congress of the U nited States, the 
Legislature of the State of Vermont, and the Legislature of 
the State of New York.” 


Barrisn Leearton, ? 
WasnHineton, October 30, 1851. § 


Sir: The Governor General of Canada has forwarded to 
her Majesty’s Legation the copy which I have the honor to 
inclose herewith of a resolution adopted by the Legislative 
Council of that Province when the Provincial Parliament 
was last in session, expressive of the satistaction with which 
they have received the intelligence of the munificent dona- 
tions which have been made by the Congress of the United 
States, by the Legislature of the State of Vermont, and by 
the Legislature of the State of New York, in aid of the re 
construction of the Library of the Canadian Parliament. 

I have accordingly to request that you, sir, will have the 
goodness to cause the above resolution to be communicated 
to the Congress of the United States, as well as to the Le 
gislatures of Vermont and New York 

I avail myself of this opportunity to renew to you, sir, the 
assttrance of my highest consideration, 

JOHN F. CRAMPTON. 


| The Hon. Dante, Wesster, Secretary of State. 


On motion by Mr. PEARCE, it was 
Ordered, That it lie on the table and be printed. 
NEW MEXICO. 

The PRESIDENT pro tempore laid before the 
Senate a letter of William S. Allen, Secretary of 
the Territory of New Mexico, communicating, in 
obedience to the act establishing a territorial gov- 
ernment for New Mexico, copies of the acts, reso- 
lutions, and memorials, of the Legislative Assem- 
bly of that Territory, passed at A session begun 
and held the 2d of June, 1851. 

On motion by Mr. HUNTER, it was 


Ordered, That it be referred to the Committee on Territo- 
ries and printed. 


PETITIONS. 


| Mr. WALKER presented a petition of citizens 


the widoWs of revolutionary soldiers who were married | 


r. TAYLOR: The petition of William H. Winder, | 


praying Congress to purchase the building at the corner of | 


of Cincinnati, Ohio, praying that the public lands 
may be ceded to the States for the purpose of. set- 
tlement; which was referred to the Committee on 
Publie Lands. 

Mr. BAYARD presented a petition of citizens 
of Pennsylvania and Delaware, praying an appre- 
priation for the repair of the piers at Port Penn, 
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in the Delaware river: which was referred to the 
Committee on Commerce, 

Also. a memorial of the Commissioners of the 
town of Newcastle, Delaware, praying an appro- 
priation for the improvement of the harbor at that 
place: which was referred to the Committee on 
Commerce, 

Mr. CLARKE. I am requested to present to 
the Senate a petition signed by a large number of 
merchants and underwriters in the State of Rhode 
Island, asking Congress to make provision by law 
for the survey of such parts of the China seas, 
Straits of Gaspar, and Java sea, as lie directly in 
the track of vessels proceeding to and from China. 
I move that the memorial be referred to the Com- 
mittee on Commerce; and I beg leave to suggest 
to the committee that some provision should also 
be made to facilitate our trade in the North Pacific, 
so as to change the course of that trade, which 
now has to pass around Cape Horn to California, 
and thence to China. 

The memorial was referred to the Committee on 
Commerce. 

Mr. HAMLIN. I am instructed to present to 
the Senate a memorial signed by the journeymen 
bookbinders of the city of Washington, in which 
they set forth their views at length why no con- 
tract should be made for the binding of the public 
documents. That matter has been considered by 
the Committee on Printing, and there is a resolu- 
tion now before the Senate proposing to make a 
contract. Inasmuch as the committee have acted 
fipon the matter, I move that the memorial lie upon 
the table, with a notice which I shall now give that 
when the subject shall come up for consideration 
before the Senate, I shall move the reading of that 
memorial, that the reasons stated by the book- 
binders may be thus presented to the Senate. 

The motion was agreed to. 

Mr. SHIELDS presented a petition of citizens 
of Washington, in the District of Columbia, pray- 
ing the incorporation of the Eagle Steamboat 
Company; which was referred to the Committee 
for the District of Columbia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. WADE 


Duy 
Ordered, 'Thatleave be given to withdraw the petition of 
Joreph Veazie. 
On motion by Mr. CLARKE, it was 
Ordered, That the memorial of Edward Dexter, on the 


files of the Senate, be referred to the Committee on Fi 
nance. 

On motion by Mr. MASON, it was 

Ordered, That the petition of William D. Porter, on the 
files of the Senate, be referred to the Committee on Foreign 
Relations. 

On motion by Mr. MASON, it was 

Ordered, That the memorial of the heirs of Caleb Swann, 
on the files of the Senate, be referred to the Committee of 
Claims. 

On motion by Mr. MASON, it was 

Ordered, That the petition of the Pioneer Cotton Man- 
ufacturing Company of Georgetown, on the files of the 
Menate, be referred to the Committee for the District of Co- 
lumbia. 

On motion by Mr. BRADBURY, it was 

Ordered, That the documents on the files of the Senate 
relating to the claims of the States of Maine and Massa- 
chusetts again’t the United States under the treaty of 9th 
August, 1842, between the United States and Great Britain, 
be referred to the Committee on the Judiciary. 


On motion by Mr. PRATT, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of Colonel 
John C. Hays, and that it be referred to the Committee on 
Military Affairs. 


On motion by Mr. NORRIS, it was 


Ordered, That the memorial of Combs Greenwell, on the 
files of the Senate, be referred to the Committee of Claims. 


STATE OF THE SURVEYS. 
Mr. SHIELDS submitted the following resolu- 
tion for consideration: 


it was 


Resolved, ‘That the Secretary of the Senate be directed 
te employ a draftsman to mark and lay down on the maps 
now in the room of the Committee on Public Lands the 
state of the surveys, and also show what has been disposed 
of by sale or otherwise. The rate of compensation for the 
service shall be the same as that of a clerk not exceeding 
$1,800 perannum. 


NOTICES OF BILLS. 
Mr. BAYARD gave notice that he should ask 


leave to introduce a bill concerning the sessions 


of the courts of the United States within the State | 


of Delaware. 


Mr. BRODHEAD gave notice that he should 


outstanding loan office and final settlement certifi- | General 
cates issued for money loaned, or for services, or }; present session. 


for supplies during the revolutionary war. 
Mr. GEYER gave notice that he should ask 


leave to introduce a bill declaring the assent of | 


Congress to the State of Missouri to impose taxes 
on lands hereafter sold by the United States in 
said State, from and after the day of sale. 


Mr. BORLAND gave notice that he should ask | 


leave to introduce a bill to grant a quantity of the 


i! 


public land to the State of Arkansas, to aid in the | 


construction of a railroad from the Mississippi 
river to the western boundary of Arkansas, by 
the Helena and Fort Smith Railroad Company. 


BILLS INTRODUCED. 

Mr, CLEMENS, agreeably to previous notice, 
asked and obtained leave to introducea bill for the 
relief of Thomas Snodgrass; which was read a 
first and second time by its title, and referred to 
the Committee on Indian Affairs. 

Mr. PEARCE, agreeably to previous notice, 
asked and obtained leave to introduce a bill for the 
relief of Sarah D. McKay, widow of Lieutenant 
Colonel McKay; which was read a first and second 
time by its title, and referred to the Committee on 
Pensions. 

Mr. CLARKE, agreeably to previous notice, 


asked and obtained leave to introduce a bill to re- | 
mit or refund duties on goods, wares, and mer- | 
chandise destroyed by fire; which was read a first | 
and second time by its title, and referred to the | 


Committee on Finance. 


Mr. BORLAND, agreeably to previous notice, | 


asked and obtained leave to introduce a bill to 
amend the act approved March 2, 
‘* An act to provide for the punishment of offences 
committed in cutting, destroying, or removing live- 
oak and other timber or trees reserved for naval 
purposes;’’ which was read a first and second 


| time by its title, and referred to the Committee on 


ask leave to introduce a bill for the payment of + 


Public Lands. 


REPORTS FROM STANDING COMMITTEES. 


1851, entitled | 


Mr. BAYARD, from the Committee of Claims, | 


to whom was referred the memorial of H. P. Dor- 
sey, submitted an adverse report; which was or- 
dered to be printed. 


Ile also, from the same committee, to whom | 


was referred the bill for the relief of Theodore 


Offutt, reported it with an amendment, and sub- |} 


mitted a report on the subject, which was ordered 
to be printed. 


Mr. HUNTER, from the Committee on Pub- 


lic Buildings, to whom the subject was referred, 
reported a bill to provide a room for the Congres- 
sional Library; which was read a first and second 


time by its title, and considered as in Committee | 


of the Whole; and no amendment being made, it 
was reported to the Senate, ordered to be engrossed 
and read a third time, and subsequently it was 
read a third time and passed. 

The bill simply appropriates the sum of $1,200, 
to be expended under the direction of the Super- 
intendent of the Public Buildings, to fit up a room 
temporarily for the reception of a portion of the 
books of the Congressional Library. 


Mr. WADE, from the Committee of Claims, to 


whom was referred the memorial of A. H. Cole, 
submitted a report, accompanied by a bill for his 


relief; which was read a first time and passed to | 


a second reading. 
Mr. BAYARD, from the Committee of Claims, 


to whom was referred the petition of James Dun- | 


ning, reported a bill for his relief; which was read || 


a first time and passed to the second reading. 

MAIL SERVICE IN CALIFORNIA AND OREGON. 
Mr. RUSK. 

fice and Post Roads have instructed me to report 


a joint resolution of the Senate and House of 


Representatives to authorize the Postmaster Gen- 


eral to legalize certain contracts for the transporta- | 


tion of the mails in California and Oregon. As 
this is a matter of some importance, I hope there 


The Committee on the Post Of- | 


will be no objection to its being considered naw, | 


and I ask the unanimous consent of the Senate to 
that end. 


The Senate proceeded to consider the resolution 


as in Committee of the Whole, and no amendment | 


being offered, it was reported to the Senate. - 
Mr. NORRIS. 
planation of this resolution. 
Mr. RUSK. .The object of the resolution is 


I should like to have some ex- | 


THE CONGRESSIONAL GLOBE. — 


fully explained in the report of the Postmaster || 








_ dan. 9, 


to Congress, both at the last and 


; the 
Contracts were made in Califor 


nia and Oregon at the same time and under ¢} 

same circumstances as contracts were made a 
where. A proposition was before Congress last 
session authorizing contracts to be opened by i 
agent in California, and the contracts to be ‘ads 
there. Owing to the confusion which prevailed 
at the close of the session, this amendment to th 

Post Office bill was not adopted. These Sint 
have been made by the agent and the postmaster, 
in California and Oregon, containing a sti yolation 
that they might be set aside if it should be de. 
sired by the Postmaster General, inasmuch ar 
they did not reach here by the Stipulated ion. 
All the mails are carried there by contract at this 
time, and at a rate of some forty or fifty per cent 
cheaper than formerly. ‘The Postmaster Genera} 
has recommended that these contracts be cop. 
firmed; and if they are confirmed, they will pe. 
main in force unul the year 1854. If they ape 
rejected, new contracts will have to be made. and 
a large additional expense will undoubtedly 
incurred in the transportation of these mails. 

; The resolution was ordered to be read a third 
time. 


ie 


RESOLUTIONS. 

The Senate resumed the consideration of the 
resolutions submitted by Mr. Waker the 17th 
December, concerning the relations of the United 
States with foreign nations; and, 

On motion by Mr. WALKER, it was 

Ordered, That the further consideration thereof be post 
poned until to-morrow. 

PRIVATE CLAIMS. 


On the 22d of December last, the Senate adopted 
the following resolution: 


Resolved, That after the Ist day of January next, Fridays 
of each week shall be set aside for the consideration of 
private claims, and that on those days private bills have 
priority over all other business. 


The PRESIDENT, after the presentation of 
executive communications this morning announced 
to the Senate, that under that resolution this day 
had béen set apart for the consideration of private 
claims. 

Mr. HAMLIN. Does that include the morn- 
ine hour? 

The PRESIDENT. The resolution is compre- 
hensive so as to cover the whole. 

Mr. CLEMENS. Iask Ieave to introduce a 
private bill of which notice has been given. 

The PRESIDENT. It is not in order accord- 
ing to the resolution, which requires that we shall 
proceed in the order as laid down by the calendar. 

Mr. SHIELDS. I hold in my hand a private 
petition whieh F wish to present. 

The PRESIDENT. tt cannot be presented. 

Mr. HUNTER. Is it not competefit to post- 
pone that business, or would it require a suspen- 
sion of the rule? 

The PRESIDENT. It is an order of the Sen- 
ate, and not a rule which requires notice to change 
it. The execution of the order of the Senate may 
be postponed by a majority of the Senate. 

Mr. HUNTER. I move, then, that the execu- 
tion of that order be suspended until one o’clock. 

The motion was agreed to. 

When the hour of one o’clock arrived, the con- 
sideration of private claims was announced as the 
special order, 

Mr. GWIN. Iam entirely in favor of the con- 
sideration of these private claims; but we have no 
calendar, and it is very important that we should 
have one, that we may know what the bills are 
before they are called. I hope the chairman of 
the Committee on Private Claims will consent that 
these bills be passed by until we have a calendar, 
and that the special ordee may be postponed, that 
we may go on with other business. It is import- 
ant that we have a calendar. We cannot act unl- 


derstandingly upon these bills without one. 
Mr. BRODHEAD. It will not afford you any 
information. 


Mr.GWIN. [cannotact understandingly with- 
out one; and if we postpone the special order now, 
by next Friday we can be prepared and ready 
to consider these bills. 1 hope we shall go 0” 
with the consideration of the resolution relating © 
printing the returns of the Seventh Census. 

Mr. BRODHEAD. I do not feel at liberty ‘© 


consent, nor do I know that my consent is neces- 


sary. The Senate can dispose of the motion of 


the Senator from California as it pleases. 
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: <a = mond 
“Mr. PRATT. The objection of my friend from 
California is, that we have no calendar printed. 
Now, I do not. know that we can learn from the 
-alendar anything about the character of a bill, or 
the propriety of its passage. Bills are upon our 
tables as well as the reports of committees, and I 
suppose that the reading of these reports will give 
the principle upon which the committees have re- 
orted. From these reports we may judge, but cer- 
iainly not from the calendar. I do not think the 
reason assigned by my honorable friend is suchas to 
make itnecessary that we should postpone this mat- 
» [tis now the first time within three years that 


ter 


to devote one day in the week to doing jugtice to 
claimants against this Government; and this very 
frst day that we propose to consider these claims, 
a motion is made to postpone their consideration 
because there is no calendar ready. I hope we 
ghall show the whole country that we are deter- 


mined, upon this day, to devote ourselves to the | 


assae or rejection of as many of these bills as 
we can dispose of. 

The PRESIDENT. There is no motion now 
before the Senate. : 

Mr. GWIN. Then I will make the motion that 
the order of the Senate, in relation to private 
claims, be postponed, in order to proceed to the 
consideration of the resolution in relation to the 
printing of the returns of the Seventh Census. 

Mr. BRADBURY. I certainly am not dis- 
posed to interpose any objection to the considera- 
tion of private claims, whenever we are in a situ- 
ation to examine them. I was in favor, and am 
still in favor, of the rule which was adopted, set- 
ting apart a particular day for their consideration. 
On a former occasion I gave my reason for favor- 
ing that rule, which was, that by this regulation 
we might have our attention particularly directed 
to the consideration of cases of that character. 
By an examination of the calendar we could as- 
certain what cases were to come up, and then, by 
areference to the reports upon these cases, we 
should understand something of their merits. I 
do not agree with the Senator from Mageyland, 
{[Mr. Prarr,] that the calendar is of no service; 
on the contrary, I regard it as highly important. 
We all know that there is such a multiplicity of 
business presented to the consideration of the Sen- 
ate, that we resolve ourselves into a sort of chan- 
cery court to consider private claims—a work 
which we are almost incompetent properly to per- 
form; that there is such a large number of these 
claims, that it is impossible to investigate every- 
thing ; but by a reference to the calendar, we can 
give our special attention to the cases which are 
first to come up on the day set apart for their con- 
sideration. Lam, therefore, inclined to favor the 
motion of the Senator from California, to post- 
pone the execution of this order till Friday next. 
Vecan probably have a calendar by that time, 


and have an opportunity to look into the cases | 
which are to come up, and do justice to honest || 


claimants, while at the same time we scrutinize 
all those cases which may be of a doubtful char- 
acter. 

Mr. BAYARD. The Senate, some time back, 
adopted a rule the object of which was to facilitate 
the transaction of business of a certain character. 
Now if we are to repudiate that rule on the grounds 
which have been urged to-day, it will be just as 
liable to be repudiated on other grounds which 
may be urged on other occasions. If we do not 
now adhere to this rule which was adopted by the 
Senate after much discussion, we might as well 
abandon it altogether. I confess I am unable to 


see the force of the argument in relation to having || 


&@ printed calendar. I presume that the bills re- 
lating to private claims stand in their order upon 


the regular calendar of the Senate, and there can | 


be no a in taking them up in the order in 
which they there stand. You take them up on 


other days in that order; and there is no reason | 
now, when you have excluded other business from | 


being disposed of on this day, that I can discover, 
hor any want of sufficient means of obtaining the 
necessary information so as to act upon the private 
bills which have been brought into the Senate and 
reported upon. lam decidedly in favor of any 


system which, as far as practicable, tends to sub- | 
divide and appropriate to particular times partic- | 


ular classes of labor. For this reason I think that 
this reversing of a former order of the Senate, de- 
liberately made, and that, too, on the very first 


the Senate of the United States have made an effort | 
Lit * 
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occasion of its being acted upon, will have a bad 
effect, and tend to make the order a mere nullity. 

Mr. GWIN. I made this motion for the pur- 
pose of advancing the action of the Senate in 
regard to private claims. For myself I confess 
that I have not hitherto had time to examine these 
claims. If we hada calendar we could examine 
the bills as they would have to come up in their 
order. I doubt whether the Committee of Claims 
will ever report a bill which I shall vote aguinst, 
because they are close in their investigations. But 
at the same time it is the duty of the officers of the 
Senate to furnish a calendar, in order that we may 
know the business of the session. Weask for 
the reading of reports simply because these reports 
are not in the recollection of any Senators except, 
perhaps, those who made them; and I have asked 
that we may have a calendar, on the ground that 
we would make much greater progress on this 
day week than we would on to-day and this day 
week together without a calendar. There are a 
great many bills of this kind, and Lam as anxious 
to have them considered and disposed of as any 
Senator can be. Now there is a question which 
has been discussed by the Senate at great length, 
and which might probably be disposed of to-day— 
I mean the question in regard to the printing of 
the Seventh Census; and there is another question 
which the Senator from Louisiana [Mr. Downs] 
has been waiting from day to day to discuss 
Either of these questions might be brought up and 
disposed of while the Senate is getting ready to 
dispose of these private claims. I made the nio- 
tion with no other object than to facilitate the 
business of the Senate, because I want these bills 
out of the way as soon as possible. 

| Mr. WADE, Will it be in order to move to 

|| lay the motion offered by the Senator from Calli- 

| fornia on the table? 

| The PRESIDENT. It will be in order. 

| Mr.WADE. I fear that weshall not make much 
progress with anything if we go on in this way; 
and I therefore move to lay the motion on the 
table. 

Mr. PRATT. I wish to say only a single 
word, and perhaps the Senator from Ohio will 
oblige me by withdrawing that motion for a few 
moments. 

Mr. WADE. 

Mr. PRATT. 
half an hour—— 

Mr. GWIN. Oh no; only ten minutes. 

Mr.PRATT. Very well. Ten minutes, then, 
we have occupied in discussing the question sug- 
gested by the Senator from California. Now, the 

| last argument of that Senator is, that if we do not 
act upon these private bills to-day, but postpone 
\| our action until Friday next, we shall do more on 
that day than we should do both to-day and next 

|| Friday, when the calendar will be ready. 

Mr. GWIN. So I think; that is, on the sup- 
position that we have no calendar before us. 

Mr. PRATT. Byt the argument proceeds on 
the supposition that a calendar will be prepared 
by next Friday; and then, that if we do not act 
|upon these claims to-day, we can do more on 
Friday next than we can do on both days together. 
|| Now, I cannot see the force of that argument. If 

the question is to be taken on the motion of the 

Senator from California, I desire that we may have 

the yeas and nays, so that the country may see 
| whether Senators are willing to postpone action 

further in reference to claims of this character. 

The Senator has remarked that he does not know 
| that the committee will ever report a bill for which 
he will not vote. The inclination is rather to pro- 
tect the Government than the individual. I think 
| the reverse should be the case, and that where an 
| individual presents a prima facie case of an honest 
claim, they investigate it with all the scrutiny they 
ean give. 

Mr. GWIN. I withdraw the motion. 

Mr. PRATT. Very well, sir. 


| 
| CASE OF WILLIAM P. GREEN. 


The Senate then proceeded, as in Committee of 
| the Whole, to the consideration of a bill for the 
relief of William P. Green. 
|| Mr. CLARKE. Mr. President, I beg leave to 


I withdraw it. 
We have now occupied nearly 


was passed by the Senate without a dissenting 
| voice. The bill is founded on a claim for services 
| performed by him under an appointment as an 
) officer of this Government. In 1849 he received 


| say to the Senate, that at the last session that bill | 


227 


the appointment of collector of the port of Provi- 
dence, and he received a subsequent appointment 
as measurer of salt, and thatappointment was sanc- 
tioned by the Secretary of the Treasury. It was 
afterwards ascertained by the Secretary that the 
two offices of surveyor of customs and measurer 
of salt were incompatible. he duties of the two 
offices were performed by him, and though he 
would have received the ordinary fees, amounting 
to but little more than three hundred dollars, the 
Secre tary of the Tre asury was obliged to disallow 
them. than 

suppose the 
circumstances are all well understood, and | pre- 
sume there will be no objection on the part of any 
member to the passage of the bill. 


The collector had no other recourse 


to apply to Congress for relief. | 


The bill was then re¢ ported to the Senate, and 


ordered tc be engrossed for a third reading. 


CASE OF JOHN A. M'GAW. 

The Senate then proce¢ ded, as in Committee of 
the Whole, to the consideration of a bill for the 
relief of John A. MeGaw. 

Mr. HAMLIN. This bill received the favor- 
able action of the Senate last year, and | believe 
the unanimous vote of the Senate, after a slight 
If there be any 
an explanation after the reading of 


discussion upon. it. necessity for 
the re port, a 
few remarks will place the matter distinctly before 
the Senate. 

The bill was designed to pay to McGaw the 
sum of $1,400 for demurrace—8100 a day for four- 
rt Vera 
, by the default of the agents of the United 


teen days, while his vessel was detained 
Cruz 
States, 

‘The report was accordingly read. There being 
no proposition to amend the bill, it w rrted 
to the Senate, and ordered to be engrossed for @ 


third reading. 


as rey 


REPRESENTATIVE OF WM. A. SLACUM. 

The Senate proceeded, as in Committee of the 

Whole, to consider the bill for the relief of the 
f Wm. A. Slacum. 
The bill enacts that the proper accounting offi- 
Treasury be d to settle and 
adjust the accounts of the late Wm. A. Slacum, 
and pay his personal representative, in addition 
to what Mr. Slacum received in his lifetime, his 
charges for expenses incurred in visiting the Co 
lumbia river in pursuance of the direction of the 
Secretary of State, in the years 1836 and ’37, 
provided that the amount allowed for such ex 
penses shall not exceed the sum of $712 90: and 
also to pay his said representative for services 
rendered to the United States by Mr. Slacum on 
that mission, at the rate of six dollars per diem, 
commencing the first day of June, 1836, and eon- 
tinuing to the 15th day of March, 1837, provided, 
however, that the amount of pay recetved by Mr. 
Slacum, as purser in the Navy of the United 
States, during the period of time embraced in the 
above dates, be deducted from the amount of said 
per diem allowance. 

Mr. MANGUM. I suppose that no explana- 
tion of thig case is necessary. If any gentleman 
requires it, | will call for the reading of the report 
of the committee. That bill has passed the Senate 
three or four times, after a very full examination 
by the late Mr. Sevier, who was at the head of 
the Committee on Foreign Relations; and | think 
it was reported with entire unanimity. 

The bill was reported to the Senate without 
amendment, and was ordered to be engrossed for 
a third reading. 


personal representative o 


cers of the authoriz 


ELIZABETH ARNOLD. 


The bill for the relief of Elizabeth Arnold Was 
read a second time, and considered as in Com- 
mittee of the Whole. 

It provides that the Secretary of the Interior be 
directed to place upon the pension list the name 
of Elizabeth Arnold, only child of Jonathan Pitch- 
er, a lieutenant in the Navy during the revolu- 
tionary war, and pay her during her life twenty 
dollars per month, to commence December 20, 
1851. 

Mr. BRODHEAD ealled for the reading of the 
report of the Committee on Pensions. 

The report was read accordingly, from which 
it appears that Elizabeth Arnold is the only 
child of Jonathan Pitcher, of Pawtuxet, in Rhode 
Island, who was appointed by Congress a lieuten- 
antin the Navy on the 22d of December, 1775, 


and who rendered highly important services to 










































































































































































































































































































the country during the revolutionary wer; that 
she is now eighty-three years old; and,that in 
view of the facts before the committee, they have 
deemed it proper to report a bill for her relief. 

Mr. FELCH. I would inquire of the chair- 
man of the Committee on Pensions, what princi- 
ple is involved in the bill; whether by passing it 
we shall not be extending pensions to a class of 
cases which have never been recognized "§ us 
heretofore; and whether there are any special cu- 
cumstances which require a departure from the 
rule? 

Mr. CLARKE. If the chairman of the Com- 
mittee on Pensions will allow me to state the pe- 
culiar ¢ircumstances of this case, I willdo so. On 
the 22d of December, 1775, more than six months 


before the Declaration of Independence by Con- | 


gress, it is known that a naval force was fitted out 
in this country, which went upon a cruise and 


finally took pe of the Island of New Pro- | 


vidence, and brought to the country a large 
amount of the munitions of war. 
force was fitted outin the waters of Rhode Island; 
and | may be allowed to say that in my own 


That naval | 


veins runs the blood of one of its commanders. 


A selection was made of the most able, expe- 


rienced, and gallant men that could be found to | 


officer the vessels of the force. Small as those 
vessels were, imperfectly fitted as they were, the 
most gallant men that could be selected were got 
to command them. Among the appointments 


made—and it is upon the very earliest record of } 
your Government—was that of Jonathan Pitcher, 


aman whom I myself knew, and who had the 
universal reputation of being one of the most gal- 
lant, patriotic, and daring men that had entered 
into the service of the country, either on sea or on 
land. 
for his pecuniary reward from the Government. 
He went into the service from a warm and 
earnest zeal to sustain the Declaration which had 
been made by his country. He continued in the 
service as long as the naval force was sustained 
by the United States; and in that, as well as in the 
privateering service, did his whole duty to annoy 
and destroy the commerce of the enemy. While 
he was in France, and lieutenant on board the 
ship Providence, which was commanded by John 
Paul Jones, Dr. Franklin, I believe, after John 
Paul Jones had concluded, on account of some 
other engagement, to leave the vessel, put it under 
his command to bring it back to the United States. 
Perhaps in the Navy there might have been found 


He was one of those men who did not look | 


a more accomplished man—he was rough, but | 
honest; perhaps there might have been a more || 


accomplished gentleman, but there was not one 
who entered into it more zealously, and did more 
effective service. He made no claims against his 
Government, 
situation. He always said that his services were 
offered to his country, because of love to it and to 
liberty. He asked no pension for himself, nor 


any, during his life, for any one connected with | 
him. During the last year, thisaged daughter of his, | 


who is hisonly surviving child, at the advanced age 


of eighty-three, came to me, and stated to me her | 
She had nothing what- | 


totally destitute situation. 
ever but the recollection of the debt that was due 
from her country to her father, who so gallantly 
exposed himself in defence of its liberties, and she 
did hope that the Congress of the United States 


would give her this little pittance, which would | 
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officers and soldiers who have served in the various 
wars in which this country has been engaged; but 
it seems to me that this bill is adopting an entirely 


in the naval pensions orinthearmy. Naval pen- 
sions commenced about the year 1800, when a 
special fund was set apart for the purpose of pay- 
ing them. Various laws, very liberal—so liberal 
as to have absorbed that fund, as | understand— 


have been passed at various times, naming the differ- | 


ent classes of individuals who were to receive them; 
but there was never a law passed which embraces 
a case of this kind. 


have been passed embracing widows and children, | 
only apply to those cases in which the father or | 


husband died in the service, or of wounds or dis- 
ease incurred in it. That is not thiscase. This 
would be a departure from the established rule. 
None of the laws which 
children have gone so far asthis. ‘They embrace, 
in most instances, the widows, or where they em- 
brace children, it is only those who are minors; and 
then they are, most of them, for five years and for 
children less than sixteen years of age. 


established rule? If we are prepared to depart 
from it in this instamce, 1 am prepared to act upon 
a general bill to depart from it in all cases. This 
is, no doubt, a meritorious case. There can 


“ary war that can be characterized in any other 


manner than as highly meritorious. If we are to 
adopt this principle, oe prepared to act upon a 
proposition of that kind; I am prepared to go for 
it if itis advisable and right todo so; but I am not 
prepared to single out this individual case and 
apply it to it. 

Ve had this same principle proposed here in 
regard to army pensions at the last session of 
Congress-——a principle to extend it to children, and 


| carry it beyond the provisions of the laws. It was 


make her comfortable for the remaining days allot- || 


ted to her here. That is the situation of this lady; 
aged and infirm as she is, she cannot long be a 
tax to this Government, or to any one else in this 
world. She is now perfectly destitute; and if the 
services of her father, during the revolutionary 


his only posterity, in a destitute situation. 


war, do not entitle her to this small recompense | 
from this Government and country, which has | 


now grown so strong and rich, I know not 


what appeal can be made either to our justice or |) 


sensibilities. There is the whole case, sir. If 
any objection can possibly be made to this allow- 
ance, I shall be glad to hear it. 

Mr. FELCH. I have no doubt of the state- 
ment made by the Senator from Rhode Island upon 
this subject, both as to the meritorious services of 
the father of this applicant and her poverty. I 
asked the question of the chairman of the commit- 
tee which has been answered by the Senator from 
Rhode Island, What is the principle involved in 
this bill? Now, I have no objection to going as 
far as any one in providing liberally for those 


| 


first presented in the way of a general provision, | 
| or law, adopting that principle as a general pro- | 


vision. I had the curiosity—and I did it in the 
performance of what I considered my duty—to 
inquire at the Pension Office to see how far that 
principle led. I ascertained that, if it was carried 
out, we should adopt a provision which would re- 

uire us to pay something like half a million of 
ade from the Treasury. I take it that almost 
every man who looked at that bill without making 
inquiry, would have felt astonished, as I did, if he 
had traced it out in the same manner, and found it 
to involve a principle of so much importance. And 
now, before we adopt the principle here in regard 
to navy pensions, I am disposed to look into the 


|| matter, at least so far as to call attention to the 
| principle which we are adopting, and ask that, if || 
He lived and died in an humble | 


embrace widows and | 


The ques- | 
tion now is, are we prepared to depart from the 


|| we shall soon have one ha 





} of its ‘appreciation of the services of 
|| I trust t 
|| refuse the request. 
new principle, which has never been applied either | 


ces | from its hinges; we declare that we will gr 
All the provisions which || 


| vote for a bill upon the principles of human 
_alone, for I think that we cannot as legis| 
| justify ourselves in acting upon that principle, 
| scarcely be any cases arising from the revolution- | 


_ dan. 9, 


her father. 


e Senate of the United States Will nos 


Mr. BRADBURY. After the appeal wy; 
ich 
has been made by the honorable Senator ¢, 
Rhode Island to the sympathies of the Sen” 
feel, certainly, very great reluctance to the te 
terposing of any objection to the bill now yy, - 
consideration. ButI do regard it as a bil] levee 
ing a principle of very great importance. |¢ z 
pass it, we not only open the door, but we take i 
é 
sions to the children of all those who orn 
our revolutionary struggle—for almost every in 
dividyal who engaged in that struggle, whetho, 
he acted in the capacity of an officer or private, 
performed services of the most meritorous chy. 
acter. It is now proposed to take an insulated 
case and pension a surviving child. I know no 
reason why, if we do this, we should not do it jn 
every other case; and if we reas in this mann 
f of the country pep. 
sioned upon the Government. I regret, as] said 
at the commencement, to interpose any objection 
to the bill after the remarks of the honorable Sey. 
ator from Rhode Island; but I am not prepared to 


ef 


ity 
ators 


‘We must have some principle beyond that of gen. 


eral benevolence, because we are not sent here to 
dispense alms. I hope that a bill of so much im. 


| portance will receive the attentive consideration 
| of the Senate, and with a view of having an Op- 


| ing a test vote, but simpl 


portunity of further considering it, I will move 
that it lie upon the table, in order that it may he 
called up again after we have considered it further, 
I do not make this motion for the purpose of hay. 
to give further time for 
an examination of the bill. 

Mr. CLARKE. Will the honorable Senator 
do me the favorto withdraw that motion? _ 

Mr. BRADBURY. Certainly, if the Senator 
will renew it. 

MreCLARKE. I would merely say that this 
is one of those cases in which any delay is denial. 
We all know how long it would take to get 
through the other House. Once more I will say, 
that if her father, who served his country so faith- 
fully and so well, had been living, he would have 
been entitled to a pension. That father has died 


' and left this his only child, whose only inheritance 
| is her father’s good name, his blood, and the claim 


we adopt it, we may do it by a general provision || 


of law, and not by a special provision in an indi- | 


vidual case. 

Mr. CLARKE. I certainly have no disposition 
to follow the honorable Senator through his re- 
marks abouta principle of which we have hearda 
great deal lately. But he asks, upon what princi- 
ple is this bill to be passed? I| simply answer, 
upon the principle of humanity. 

Mr. MANGUM. And justice. 

Mr. CLARKE. Yes, sir, and justice, too; I 
thank my friend for his suggestion. 

Mr. BORLAND. And national gratitude. 

Mr. CLARKE. Justice to an old and faithful 
revolutionary servant, who has left this daughter, 
That 
is the principle, and you never need fear that the 
Congress of the United States will be swayed 
from its propriety by such a principle too often or 
to too great an extent. The Senator, in speaking 
of the bills which have heretofore been passed, 
says that they were confined either to the indi- 
vidual who performed the service, to his widow, 
or to his children who were notabove sixteen years 
of age. I simply answer the gentleman, that this 

oor old lady has arrived at her second childhood. 
| can conceive of no stronger appeal to present 
to the Senate of the United States than to ask this 
pittance for this poor old decrepit lady, who is 
suffering from paralysis and has nothing to ~r: 
port her—a lady who is the only surviving child 
of one of the bravest men who ever trod the 
quarter deck of a ship of the United States, 
| whether in the revolutionary or any other war. 


| 


he had upon his country; and upon this she asks 
fora slight pittance to ease her lot, which will not 
be long upon earth. I have no more to say, but 


| renew, acnnerng se my promise, the motion to lay 


the bill on the table. 

The motion was not agreed to—there being on 
a division, 17 yeas and 17 nays. 

Mr. PRATT. I would like to have the yeas 
and nays on that bill. The effect of the bill, as! 
understand it, will be to extend the pension laws 
to the children of deceased soldiers or officers. 
Now, sir, I can readily comprehend the results if 
the Senate are disposed to act upon the principle 
avowed by my friend from Rhode Island, {Mr. 
Ciarke.] They did act upon it the other day 


| with reference to the widow of General Worth. 


If I had voted affirmatively on that occasion, | 
should vote now with my friend from Rhode 
Island. But having voted against that proposi- 


| tion, and looking upon it as a matter of principle 








involving a large amount of money, I ask the 


| yeas and nays, that we may see who are disposed 


to extend the pension laws as far as the principle 
of this bill does. ' 

The bill was reported to the Senate without 
amendment; and the yeas and nays were ordered 
upon the question of ordering it to be engrossed 
for a third reading. 

Mr. BORLAND. Before the vote is taken, | 
desire to say one word in favor of the bill. [ have 
often heard it said upon this floor, that the pas- 
sage of a bill of this sort established a principle 


| which would require us to extend the pension 


laws. I do not think that that follows as a conse- 
quence at all. It is not true, in fact, that we, by 
a bill of this sort, determine to extend the beneiits 
of the pension laws to all the children of persons 


‘| who have served the country in the Army ° 


|| She, herself, destitute as she is, reluctantly asks | 


Navy in the revolutionary war, or any of the 
wars in which we have been engaged. It simply 


\| this small pittance from her country as evidence || provides for the application of the benefits of tus 
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ial one child of one worthy and distinguished | termaster’s account which was covered by the | 














man. ‘The propriety of doing so depends upon | official bond. But during this very period his 
‘he merit of the particular case, and involves no | disbursements on account of the Army amounted 
orinciple that requires us to go beyond cases that to several hundred thousand dollars, and his ac- 
are equally meritorious. I make these remarks in || counts were all duly closed at the Treasury De- 
reference to this particular case. [ made the same | partment. He did not retain the amount charged 
~ regard to the case of Mrs. Worth, which has || 88 percentage, but he considered that he was 
heen referred to; and I do not hesitate to say, that | entitled to it, in consequence of the unusual and 
whenever any case equally as meritorious as the || extraordinary responsibilities he assumed as 
«ase of Mrs. Worth, or this case, is presented to || principal quartermaster in the Cherokee nation. 
the Senate, I shall be prepared to vote for it. I || He established such a system of accountability 
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think not only that correct principles of legislation | that not one dollar of the funds of the Government 
ad laced in his hands—nearly $800,000—was lost. 
lis duties were arduous in the extreme, as sev- 


authorize an require us to do so, but that every 
sonsideration of humanity and national gratitude 
requires It. 

{ am prepared to go even further. [am prepared 
to go as far as it is said the principle of this bill 
would carry us. I do not think it would carry us 
to the extent which has been stated; but whenever 
a proposition is made to carry it to that extent, I 
am prepared to go for it. As long as I have aseat 
on this floor, I will vote to take care of the desti- 
tute widows and orphans of those who have de- || 
voted their lives to the service of their country, 
and especially of those who have died in conse- 
quence of their devotion to the interests of the 
country. | 

Mr. CASS. Before I vote upon this question, 
| desire to ask a question. I did not listen atten- 
tively to what was said, and should like to know 
if the person for whose services the pension is | 
asked died during the revolutionary war? 

A Senator. He did not. 

Mr. CASS. He did not die in the service, I | 
understand. Of course this petitioner, his child, | 
must be of a very advanced age. 

Mr. CLARKE. If the honorable Senator will | 
allow me, I will answer his question, whether the || 
father of the petitioner died in the service. He 
did not. He received for his service in the revo- || 
jutionary army his pay in what was called Con- 
tinental money. But it is not upon that that this | 
poor lady rests her appeal for aid. Under the | 
circumstance it was her father’s good fortune, | 
perhaps, that he did not die in the service of his | 
country; but it would seem as if it were her mis- | 
fortune. . 

The question being taken by yeas and nays on 
ordering the bill to be engrossed for a third read- 
ing, resulted as follows: 

YEAS—Messrs. Berrien, Borland, Clarke, Cooper, Davis, 
Douglas, Fish, James, Jones of Lowa, Mangum, Miller, | 
Morton, Seward, Smith, Upham, and Wade—16, | 

NAYS—Messrs. Bayard, Bradbury, Brodhead, Cass, 
Dawson, Dodge of Wisconsin, Dodge of Iowa, Downs, 
Feich, Geyer, Gwin, Hamlin, Hunter, Jones of Tennessee, | 


King, McRea, Mallory, Norris, Pratt, Spruance, Sumner, | 
Underwood, Walker, and Whitcomb—24. 


So the bill was rejected. 
MRS. MARGARET HETZEL. 
The bill for the relief of Mrs. Margaret Hetzel, | 
widow and administratrix of A. R. Hetzel, late | 
assistant quartermaster in the Army of the United 
States, was read a second time, and the Senate | 
proceeded to consider it as in Committee of the | 
Vhole. | 
It enacts that the Secretary of the Treasury | 
shall be thereby authorized to allow and pay, out | 
of any money in the Treasury not otherwise ap- | 
propriated, to Mrs. Margaret Hetzel, widow and | 
administratrix of A. R. Hetzel, late assistant 
——— in the Army of the United States, 
the gum of $12,988 74, bemg the amount claimed | 
by him in the account rendered by him for a part | 
of the third quarter of the year 1838, and which | 
was disallowed at the Treasury. 
Mr. BRADBURY called for the reading of the 
de of the Committee on Military Affairs; 
which was accordingly read. 
Itappearsfrom the report that A, R. Hetzel died | 
on the 20th of July, 1847, at Louisville, Kentucky, 
after most laborious service at the city of Vera 
Cruz, Mexico—léaving a wife and three children 





tomoura his loss. He served in the Quartermas- | 

‘er’s Department more than twelve years previous | 

to his death, He disbursed large sums of money. 
n 


His accounts were all settled at the Treasury. 


an account rendered by the deceased for part of the | 


third quarter of 1838, there appeared, this item: 
‘Percentage on disbursements 6n account of the 


appropriation for preventing and suppressing In- | 


dian hostilities from the 4th day of July, 1836, to 
the 30th of September, 1838, on $519,549 60 at 2} 
per cent,, amounting to $12,988 74.” That duty 
was entirely disconnected from the regular quar- 





eral commanding officers represent. The charac- 
ter of this officer was strictly h 

To show it, the committee extract some items 
from his accounts. 


10nest and honorable. 


By the actof 3d March, 1839, claims of this 


character were not thereafter to be allowed. This 
cut off this claim. But the committee think that 
that law ought not to apply to a case where the 
extra service was previously rendered. 


The report is accompanied by certificates from 


orenee General Scott and Major General Wool, as 
to the good character of Mr. Hetzel and the value 


of his services to the Government. 

Mr. HUNTER. If I understand the case it is 
this: This quartermaster discharged service “that 
belonged to his office, only he had a little more 
duty than usual. But that was a contingency he 
had a right to expect when he accepted office. I 
believe we have long ago decided, by the passage 
of a law to that effect, that we will not give double 
pay to an officer who merely discharges the duties 
required by the service. It seems to me that this 
is contrary to law. 

Mr. DAWSON. Mr. President, in the absence | 
of the chairman of the Committee on Military | 
Affairs, with whom this bill originated, I beg to 
state, that the services of this officer were rendered 
prior to the passage of the law prohibiting extra 
pay being allowed to officers for seryices performed 
while in the discharge of their duty, and that this 
is the only case of the kind now remaining. The 
reason why two successive committees, of which 
1 have been a member, have reported the bill unan- 
imously—for it was reported last year by the hon- 
orable Senator from Mississippi, {Mr. Davss,] no 
longer a member of this body—is this, $800,000 
was sent to the Cherokee nation to aid in the emi- 
gration of the Indians. The whole of the money 
was placed in the hands of Captain Hetzel. It was 
beyond his duty; he was under no obligation to 
receive it and take care of it. The money was 
placed in his hands by General Scott. He took 
care of it, and, as General Scott says, he was 
held responsible for the amount. He had to 
employ various persons to disburse the money in 
various sections of the Cherokee country. He 
discharged the duty to the entire satisfaction of the 
Government, This was all done prior to the pas- 
sage of the act of March 3, 1839. When he re- 
turned, he went to the accounting officer and paid 
up every single dollar, claiming thy amount of 
two and a half per centum for the expéeMiture. Un- 
der these circumstances the accounting officer said 
he had no power to make the allowance. Instead 
of holding on.to the money, as officers did previous 
to the passage of the act of 1839, he paid every 
dollar into the Treasury, and laid his claim before 
Congress. Since the period of the application, 

the Military Committee has twice, to my own 
knowledge, unanimously authorized the reporting 
of this bill. 

If there ever wasa claim in which extra compen- 
sation ought to be allowed, this is one of them. 
And surely General Scott and General Wool 
would never have given the certificates which 
have been read unless the facts were as stated. 
Why, there are hundreds of precedents prior to 
the 3d of March, 1839, precisely in point. But 
for the act of 1839 the auditing officer would have 
allowed this sum. That act was passed before 


tra services were rendered prior to the passage of 
theact. The act was to operate prospectively and 
not retroactively. 

This case is sustained by precedent. It is in 
violation of no principle of policy settled prior to 
1839. If the judgment of the Committee on 
Military Affairs be worth anything, this bill ought 
to be passed, for the committee was unanimous in 
its favor. I believe it is as economical and care- 


| 


Mr. Hetzel’s accounts were settled; but the ex- | 
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ful as any committee of the Senate, in relation to 
public expenditures. All 4vho were here during 
the last session of Congress will recollect the 
speech which was made in favor of this bill by a 
gentleman who was then Senator from Mississippi 
(Mr. Davis.] It then passed with scarcely 5 din 
senting voice, and went to the House of Repre- 
sentatives, and was there lost in consequence of 
the failure of the House to act on private bills. It 
is founded in justice and equity. There can be 
no objection to it bgp an indisposition to pass 
any claim, and the only reason why such indis- 
position can exist is a want of a thorough knowl- 
edge of the subject. 

I would never have consented to the bill being 
reported if I did not believe it just and proper that 
the money should be paid. No lawyer or agent 
of any character would have discharged the ser- 
vices which Mr. Hetzel performed, so honorably 
and settled so punctually, without being entitled to 
compensation, and none who would not have 
asked it. He has asked, and his widow now 
asks for it, in conformity with the estnblished 
usage of the government downto 1839. As was 
stated by the Senator from Mississippi last year, 
this is the only remaining case of the kind, and it 
is due to a meritorious, honorable, and worthy 
man. Itis not upon principles of humanity that 
thisis asked. It is a matter of justice and equity. 


| I have nothing more to say. 


Mr. UNDERWOOD. Mr. President, I recol- 
lect perfectly well the discussion that took place 
at the time this subject was up at the last session, 
and I recollect the grounds on which this bill was 
passed. It then seemed to me, and it now seems 


| to me, that itis reasonable. [ had something to 


say when I was a member of the House of Rep- 
resentatives on «he subject of cutting off all these 
extra allowances, and a bill, if I recollect rightly, 
was passed in 1839—it was a part of some appro- 
priation bill—we had to get it into an appropria- 
tion bill—suppressing all these allowances. The 
practice before the passage of that bill was, in 
settling the accounts of officers, to make these 
allowances. Congress determined to put an end 
to that system forever; therefore, for the purpose 
of accomplishing that object, they senaiiel one 
of the appropriation bills, so as to cut off these 
extra allowances from officers of the Army. This 
service of Mr. Hetzel had been rendered before 
the passage of that act; and if he had been treated 
like all other paymasters, this commission would 
have been allowed, 

The reason why this bil) passed with the una- 

| nimity with which it did when it was up before 
Congress was, that Congress wished to mete out 
to him the same allowances, by this bill, which had 
been made to others similarly situated. He could 
not get the allowances by v irtue of the act of 1839, 
which cut him off before the settlement of his ac- 
counts, although the service had been rendered 
before. That is my recollection of the whole 

|; matter. 

Mr. DAWSON. He paid over every dollar to 
the Government. 

Mr. UNDERWOOD. Perhaps that fact ought 
to be remarked. When Mr. Hetzel settled his ac- 
counts, as the Senator hus remarked, he claimed 
the allowances usually made to paymasiers; but 
this law which had been pasSed in 1839, ae 
to the construction of the Department, preventec 
his receiving it, and instead of holding on to the 
percentage and allowing the Government to sue 
him, he paid over every dollar, percentage and all, 
and said he would resort to Congress, and see if 
they would not treat him precisely es all other 

| paymasters had been treated. I think his pune- 
tuality and promptness in settling his accounts, 
instead of operating against him, ought to operate 
for him. 

The bill was then reported to the Senate with- 
out amendment, and ordered to be engrossed for 
a third reading. 

GENERAL ROGER JONES. 

The bill for the relief of Adjutant General 
Roger Jones was read a second time, and the 
Senate proceeded to consider it as in Commiuttee 
of the V hole. 

The bill enacts that the accounts of Adjutant 
General Roger Jones shall be setiled by the ac- 
counting officers of the Treasury on principles of 
equity and justice, and in such manner as to allow 

| him the pay and emoluments of Adjutant General 
| from the time of the reduction of the Army in 
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1821, to March 7, 18 


35, when he was restored to 


his rank and commission in the staff of the Army, | 


the pay and emoluments of captain of artillery 
which he received during the same period being 
first deducted therefrom. 

The bill was reported to the Senate without 


amendment, and ordered to be engrossed for a | 


third reading. 
REPRESEN 'ATIVES OF JOSEPH WATSON. 


The bill for the relief of the representatives of 
Joseph Watson, deceased, was read a second 
time, and the Senate proceeded to consider it as in 
Committee of the Whole. 

It enacts that the Solicitor of the Treasury shall 
be authorized and directed to cause to be executed, 
on the part of the United States, a full release and 
acquittance of the claims of the United States 


against Joseph Watson, as one of the sureties of 
Henry Ashton, late Marshal of the District of 
Columbia, and that the property in the city of 


Washington, at present held in trust as security 
for the payment of said claim, be reconveyed to 
his legal representatives free from such incum- 


brance. 


The report of the Committee on Indian Affairs , 


was read. 
It appears from it, that the claim in question 


has been before Congress for many years, and } 


reports for and against it have been made. The 
services of Joseph Watson, for which his repre- 
sentatiyes ask compensation, were rendered and 
sanctioned by the head of the territorial govern- 
ment of Michigan. But these services were per- 
formed without any provision of law regulating 
their compensation. The difficulty appears to 
have been to ascertain the exact amount of remu- 
neration for them. The services seem to have 
extended from the year 1806 to 1812, making six 
years, during which Joseph Watson performed, 
when required to do so, the duties of superintendent 
and storekeeper, for which he received no remu- 
neration. In view of the difficulty referred to, the 
committee being desirous to do justice between the 
Government and the claimant, deemed it proper to 
offset his claim, against a claim of the Government 
against him as one of the sureties of Henry Ash- 
ton, late Marshal of the District of Columbia. It 
appears from an extract from the docket of the 
Solicitor of the Treasury, annexed to the report, 
that at the November term in 1849, a verdict was 
rendered in the United States District Court in the 
District of Columbia, in the case of James Wil- 
liams, one of the six sureties of Henry Ashton, 
for $8,150. It further appears, from the letter of 
the chief clerk in the office of the Solicitor an- 
nexed to the report, that in 1842 the representatives 
of Joseph Watson made an arrangement with the 
Secretary of the Treasury, whereby his indebted- 
ness to the United States, as one of the sureties of 
Henry Ashton, was secured to the satisfaction of 
the Government. The debt thus secured ameunted 
to $1,375, for which a deed of trust on real estate 
in this city was conveyed to the Government. It 
appears that of the appropriations made for the 
contingent expenses of the ‘Territory of Michigan, 
from the year 1806 to the year 1812, there re- 
mained in the Treasury on the first of January, 
1813, a balance of $1,050. No part of that appro- 
priation appears to have been paid, on account of 
the Indian Department or to Joseph Watson. 
Taking into consideration the circumstances in 
which the liability on the part of Joseph Watson 
had its origin, and the fact admitted on all sides 
that the services for which compensation is at 
present demanded were actually rendered, but not 
paid for, while this balance of $1,050 for the con- 
tingeut expenses for the Territory of Michigan, 
nearly the emount of said liability, remained in the 
Treasury, the committee deemed it just that one 
should be regarded as an offset against the other. 
The committee gave evidence showing the value 
of the service, and concluded with the recommend- 
ation that the bill should be passed. 

Mr. BRADBURY. I would like to hear the 
bill read again. I wish to see, if we undertake by 
this bill to discharge one of the sureties, how far 
it is to Operate on the others, 

Mr. BRODHEAD. It will discharge them all. 

Mr. RUSK. It would generally release them 
all; but if the honorable Senator had attended to 
the reading of the report he would have perceived 
that an arrangement was entered into between the 
Government and the sureties by which each became 
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| Surety for his own proportion. 


tives of Joseph Watson became sureties for their 
proportion; and to secure it they granted to the 
Government a deed of trust. The bill will not go 
any further. 

Mr. BRADBURY. 


cient. I was unable to hear the report when read. 


These representa- | 


RESSIONAL GLOB 


The explanation is suffi- | 


I was unable to ascertain the facts of the case; but | 


as I understand the Senator from Texas, the peti- 
tioner performed services which may be offset 
against his liability as surety. 

Mr. RUSK. Mr. President, some two or three 
sessions ago, I investigated this case, and made 
this report. At the last session, on a full investi- 
gation, this bill passed the Senate by a large ma- 
jority. There is a mass of testimony in the case 
which has been collected by the representatives of 
Joseph Watson, deceased. 
ceased. His representatives are females, and it 
was with chastise difficulty that they could 
collect this testimony. This judgment of the 
United States against them is levied upon, and in 
fact secured by the only property which they have; 
when, if the claim had been pursued at the right 


He has long since de- | 


Jan. 9 


E. 


a 


amendment, and ordered to be engrossed fo 
third reading. . 
ALLEN G. JOHNSTON, 

The bill for the relief of Allen G. Johns 
read a second time, and the Senate 
consider it as in Committee of the Whole. 

It enacts that the Secretary of the Treasy,, 
shall be authorized and directed to cause to be pe 
to Allen G. Johnston, of the State of Florida th 
value of certain subsistence stores turned over oe 
him as captain of a company of Florida mounted 
militia at the time he was mustered out of Service 
on the 6th of January, 1840, to J. B. Collins’ 
quartermaster in the service of the United States’ 
but not credited to him by said Collins in his ;». 
turn to the cee Department; the amount s» 
paid not to exceed the sum of $123 63. 

The bill was reported to the Senate withoy 
amendment, and ordered to be engrossed for g 
third reading. 

RICHARD CHANEY AND OTHERS, 

The Senate proceeded, as in Committee of the 


ton was 
roceeded ip 


| Whole, to consider the bill for the relief of Richard 


time, there would have been absolutely due by the | 


Government of the United States to Joseph W at- 
son’s representatives a larger sum, I have not the 
slightest doubt. <A difficulty with this case is, that 
it Ifas lain over for a number of years. The in- 
vestigation showed that he performed these servi- 
ces—that under one appointment he performed the 
services pertaining to one or two other appoint- 
ments. The testimony goes on to show further, 
that in a critical time on the northwestern frontier 
his services were invaluable. 

There is a circumstance alluded to in the report 
which is strong presumptive evidence that the 
Government at that time intended to pay him for 
these additional services. 
ation for that Department there remains unex- 
pended upwards of $1,000—almost the amount 
asked to be released. The testimony is ample and 
full that he was a faithful officer; that he dis- 
charged those duties over aud above those properly 
pertaining to his appointment, and that those du- 
ties accrued to the interests of the country. Now, 
under such circumstances, with a very doubtful 
claim against him, created by his generosity to- 
wards his friend, amounting to about $1,300, the 


Chaney and others. 
It enacts that the land officers for the district of 
Fairfield, in Lowa, shall be thereby authorized to 


| examine into and.adjudicate, on their own merits, 


In the annual appropri- | 


subject to the revision of the Commissioner of the 
General Land Office, the claims under the pre. 
emption act of June 19, 1834, to the lands op 
which the towns of Fort Madison and Burlington, 
in Iowa, are situated, under instructions that have 
been or may be prescribed in relation thereto, and 
independent of the appropriations made of these 
lands for town sites, by the acts of July 2, 1836, 
and of March 3, 1837. If the said land officers 
shall decide that any of the said claims would have 
been good and valid under said preémption laws 
and instructions, if the lands covered by said 
claims shall be appropriated, they shall proceed, 
under the instruction of the General Land Offce, 
to ascertain from disinterested testimony the value 
of the lands covered by such claims at the time 
the claimants were deprived of them by their appro- 
oriation for town sites, and also the value of any 
ot or lots, if there be such, purchased by such 
claimants under the acts of July 2, 1836, and 


' March 3, 1837, as aforesaid; all which they shall 


question is, will the Government of the United | 


States, on such a showing as this, and when, I 


have no doubt, if the claim had been pursued in | 


proper time, it would have been a much larger 
amount, as a hard-hearted crediter. enforce this 


judgment against his heirs, and turn them out of | 


the last vestige of property that they have? 

Mr. BRADBURY. The Senator from Texas 
has stated a fact on which this case may well rest. 
He says the evidence was satisfactory to the com- 
mittee that the petitioner had a claim for services 


equal to the amount of the liability—a claim that | 


was @quitable and just. That is satisfactory to 
my mind, and I withdraw all opposition to the bill. 
The bill was reported to the Senate, and ordered 
to be engragsed for a third reading. 
MRS. DADE. 


certify to the Commissioner of the General Land 
Office. And it further enacts, that if the Com- 
missioner of the General Land Office shall be sat- 
isfied, by sufficient evidence, of the correctness of 
the decisions of the land officers and the value of 
the lands, he shall deduct therefrom the value of 
said lands at $1 25 per acre, and also the value of 
any and all lands, if such there be, in either of the 
said towns purchased by any of the said claim- 
ants, under the acts of July 2, 1836, and March 
3, 1837, and pay the balance to the claimants 
or their legal representatives, in certificates of 
location, at the rate of $1 25 per acre, which 
shall be located on any unsettled or unimproved 
lands within Fairfied district: provided that pre- 


| vious to such certificate being located the claimants, 


The Senate then proceeded, as in Committee of | 


the Whole, to consider the bill for the relief of 
Mrs. A. M. Dade, widow of the late Major F. L. 
Dade, of the United States Army. It enacts that 
the Secretary of the Interior be directed to place 
the name of Mrs. A. M. Dade, widow of Major 
F. L. Dade, deceased, late of the United States 
Army, on the pension roll from and after the 18th 


or their legal representatives, shall file with the 
land office a relinquishment of all right, title, and 
interest, in and to all the lands on which the said 
towns are situated; and provided, further, that no 


‘claim shall be adjudicated under the provisions of 


the act, which shall not be presented within six 
months after its passage; nor shall any certificates 
be located which shall not be presented within 


eighteen months after the passage of the act. 


of December, 1848, for and during her natural life, | 


at the same rate of pension she has heretofore re- 
ceived. 


Mr. MORTON. 


That bill, as its title imports, 
is for the relief of the widow of the late Major 
Dade, of the United States Army. Major Dade 
fell at the commencement of the Seminole war, in 


Florida, in the year 1835. 
which is known in the history of that war as 
**Dade’s Massacre,’’ when he and all his com- 
mand, save two, were massacred by the Seminoles. 
This bill passed the Senate during the last Con- 
gress without any opposition. ‘it went to the 
House of Representatives, and there shared the 
fate of all bills of that character. I hope it will be 
the pleasure of the Senate, without any further 
comments on my part, to pass the bill with the 


_same unanimity they passed it at the last Con- 


ress. 
The bill was reported to the Senate without 


He fell in that battle || 


The bill was reported to the Senate without 
amendment, and ordered to be engrossed for & 
third reading. 


RUFUS DWINELL. 

The bill for the relief of Rufus Dwinell was read 
a second time, and the Senate proceeded to con- 
sider it as in Committee of the Whole. 

It enacts that the Secretary of the Treasury be 
authorized and directed to cause to be paid to Rufus 
Dwinell the sum of $13,037 72, with interest from 
March 4, 1837; the sum to be paid out of any 


money in the Treasury not otherwise appro 


priated. 
Mr. HUNTER called for the reading of the 


‘report of the Committee on the Post Office and 


| 


| 


| Post Roads; and it was read. 


It appears that in the year 1837, James Thomas, 
of the State of Maine, entered into a contract = 
the Postmaster General for carrying a daily oh 
betweeh certain points therein specified, whic 
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1852. 


eontract was to remain in force for four years from 


the time of its date. Subsequently, in consequence 
of the embarrassed condition of the Post Office De- 
rartment, the service was reduced to tri-weekly, 
and for several months of the year there was no 
service Whatever, with a view toa reduction in the 
expenses of the Post Office Department. ; The con- 
tractor had made all his arrangements for a daily 
transportation of the mails, and for that purpose 
had obtained the best carriages and horses. It 
was necessary for him, when the change was made, 
to keep on the road a full force half employed, or 
to sell his stock at a great loss at a season when 
that description of property was not in demand. 
Under these circumstances, the contractor felt him- 
self bound to be in readiness to adhere to the terms 
of his original contract. He presented his account 
to the Department as if the service had been ren- 
dered. The Post Office Department paid him more 
than they would have paid for the reduced service, 
amounting to $919 31 additional. Colonel Thom- 
as, the contractor, requested that suit might be 
brought against him for the balance claimed to be 
due, and the trial took place before the circuit court 
ef the District of Columbia, at the March term, 
1841. The jury, instead of finding a verdict for 
the balance, found a verdict of $13,037 72, with 
interest from March 4, 1837, in favor of Mr. 
Thomas. 
the Government to the verdict. The plea on the 
part of the Government for having disallowed part 
of the amount was, that there had been a change in 
the service with the assent of the contractor, and 
that the contraet might bechanged. In answer to 
this, it was proved that Mr. Brown, an officer of 
hich rank in the Department, had notified the con- 
tractors, Colonel Thomas among others, that so 
soon as the Department would be able to do so, it 
would make everything right. The committee did 
not recognize the right of either party to cancel or 
alter the contract without mutual consent, in which 
case it could only be done, as they think, by an in- 


strument of equal solemnity with the original con- | 


tract. Inthe present case no such formal change took 
place. Although, in the opinion of the commit- 
tee, the verdicts of juries do not always furnish a 
very safe standard for measuring the liabilities of 
the Government, yet, under the circumstances 
of the present case, they cannot but believe that 
they can find no better guide. The jury was 
composed of men of intelligence and respectabil- 
ity, which is attested in the strongest manner by 
the highest authority; and the court is universally 
admitted to be one of great experience, of exten- 
sive legal knowledge, and of entire impartiality. 
The contractor was unable of himself to provide 
the means of carrying out hiscontract. The pres- 
ent petitioner, among others, made advances for 
that purpose. To save himself, Mr. Dwinell was 
forced to purchase the claims of other parties. 
He, in all probability, looked to the original con- 


tract as a source of reimbursement; and the com- ! 


mittee consider that the faith of the Government 
was impliedly, if not expressly, pledged to his 
payment. The committee, after the most mature 
consideration, came to the conclusion that this 
sum ought to be paid to Mr. Dwinell. 

Mr. HUNTER. I move to amend the bill by 
striking out of it the words “‘ with interest from 
the 4th of March, 1837.’’ I believe it is not the 
practice of the Government to pay interest on 
claims against it. 

Mr. HAMLIN. Mr. President, I know very 
well what the rule of the Government has been in 
relation to interest; but it seems to me that this is 


one of the cases within the rule which the Gov- » 


ernment itself has adopted. There are certain 
cases which have always met the favorable con- 
sideration of Congress, wherein interest has been 
allowed to the individual where payment has been 
delayed, not by the remissness of the person to 
whom the money was due, but by the failure of 
the Government to pay him. Now, this report is 
predicated, and this claim rests, upon the decision 
ofa jury; and that‘decision shows that this amount 
was due to the person at that time. Certainly, if 
there is any safe basis for our action, it should 
be that of a jury of the country where there has 
been a trial, and witnesses have been examined by 
the Government and by the claimant for the pur- 
pose of adjudicating and determining the sum 


due. It seems to me, therefore, that this is one | 


of that class of cases where the claimant is equi- 
tably entitled to interest. 


No exception was taken on the part of | 
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Mr. WHITCOMB. 

_ been presented before? 
| Mr. HAMLIN. There have been applications 
| made before, and if | am asked why it has not 
| been granted, I can give the same reason that ap- 
plies to other cases: the want of due diligence on 
the part of Senators and Representatives. I think 

| this is one of that class of cases where this com- 
| mittee have been right. It is true, I am this year 
| a member of the Committee on the Post Office and 

Post Roads, and I gave my concurrence to the re- 

port. It was, however, matured at a previous 

session, when [ was not a member of this commit- 
| tee. I think that the claimant is equitably entitled 
| to interest. 

| Mr. HUNTER. I do not feel the force of the 
argument of the Senator from Maine. If interest 
should be allowed in this case, I do not see why 
| 1t should not be allowed in every other case. It is 
| said that interest should be allowed because the 
| claim is due; and the same is said in relation to 

every other claim presented here. I donot think 

| that the verdict of a jury gives it any particular 

| force, or gives it a better right to interest than 
other claims presented here. ‘The United States 

| does not allow itself to be sued; and why? Be- 
cause it is afraid to trust itself in the hands of 
juries. This is an indirect mode of accomplishing 
what the law does not allow, and what the policy 
of the Government is opposed to. Whether that 
policy be right or wrong, | do not pretend to say; 

| but such has been the policy of the Government. 
[am not satisfied that the claim is due at all. I 
am not satisfied but that the change in the mail 
service was according to the agreement of both 

| parties; and I do not believe it requires an instru- 

ment under geal to change the agreement. But I 
; have not examined the matter; and, as the Com- 
| mittee on the Post Office and Post Roads report 

this sum to be due, I am willing to let that go, but 
| | cannot consent to allow interest. If we establish 
| this precedent; if we allow interest in this case, I 
| do not see why we can refuse it in any other case 
, in which the Government owes a debt. It is no 
\| answer to say that Congress did not act upon the 
case at the time; because that would cover a vast 
amount of money, and a great many cases hang- 
| ing over here from year to year. I hope the Sen- 
| ate will agree to the amendment, and not consent 

to allow interest. 
Mr. RUSK. I made the report in this case 
after a very full investigation of all the papers re- 
| lating to it. Inmy opinion, it is fully a legal claim 
against the Government. Certainly it 1s a very 
strong equitable claim which the individual has. 

As the report states, the contract was made by an 
| individual for the transportation of the mail, with- 
| out any reservation of power on the part of the 
| Government to reduce the contract. It was for 
| the purpose of relieving the- Department from an 
| embarrassment, which was supposed, at the time, 
to be temporary only, that it was changed, and 
| with the assurance to the contractor that what 

was right in the premises should be done. The 
| contractor had gone on and stocked the road. He 

had made all the necessary preparations, and gone 
| to all the expense necessary to complying with the 

contract. He was enabled to comply with the 
| contract by advances made to him by his friends, 
but was unable to do it himself. By the arrange- 
ment which was afterwards made, for the purpose 
of relieving the Department, this heavy loss fell, 
not upon the contractor, but upon those who had 
| made these advances to enable him tocomply with 
his contract. 

There is a mass of testimony in the case. The 
| testimony before the jury was, that the assurances 
| mentioned in his petition, and in the report, were 

made from the Department itself. That they were 
| intended to be fairly performed at the time, there 
| is not any reason to doubt; because the Depart- 

ment paid him an amount larger than the reduced 
service, which they had made to relieve a tempo- 
rary derangement of the Post Office Department. 

They had overpaid him the sum of nine hundred 
| dollars. They sued him to recover that amount; 
} and then those individuals who advanced the 
| money come forward and make the tlaim. In 
|| place of paying this claim, the Department charged 
| the contractor with having received nine hundred 
| dollars more than he was entitled to, under the 
| reduction of the service made by the Postmaster 
| General, to relieve the service for the time being. 
\ All parties consented that a-suit should be brought. 


Why has not this claim 
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It is brought here, near the Department, where 
the tesumony could all be taken, and where the 
United States prosecuted the claim against the in- 
dividual by respectable counsel, before a highly 
respectable jury. The testimony is, that the jury 
were highly respectable men. This jury, sworn 
to do jusuc > and equity between the parties, in- 
stead of giving a verdict ef nine hundred dollars 
for the Government, gave a verdict against the 
Government for the amount named in the bill. 
There are peculiar circumstances in this case 
which render it peculiarly hard to the individual 
who now makes this claim. He mad 
to the contractor, but the contractor e 


advances 
ive the pre- 
ference to other persons who had made advances 
to him. In order to avail himself of the be 
this security, whatever it might be; in order to get 
back the amount which he had actually advanced, 
this individual had to go into the market and pur- 
chase the rights of those who were before him. 
So that he had not only advanced money to the 
Government, but he has had to go into the mar- 
ket and take up liabilities, in order to enable him 
to try to get the benefit of his claim. ‘This partie- 
ular circumstance seems to me to present a very 
strong case; and I am freeto say, if I were a party 
in interest, [ could not consent, with my conscience 
and my notions of right and wrong, to refuse to 
pay the individual the interest as well as the prin 
cipal. 

Mr. BAYARD. Mr. President, I confess that 
after hearing the Senator from Texas, ] cannot 
see that his argument touches the question con- 
nected with the amendment of the Senafor from 
Virginia. Like every other claim that comes be- 
fore us, if we allow it, we allow it upon the ground 
that it is just, and either a legal or an equitable 
claim against the Government. But the general 
rule is, that the Government does not allow interest 
on claims against itself. Now, what distinction 
has been pointed out which makes this ca 
ferent from any other? It is the case of a claim 
ascertained by a jury, if you will. Claims may 
be ascertained in other modes, but they are all 
supposed to be just claims against the Government 
when passed. If the general rule is not 
interest, What reason is there, and what 
have the opponents of th iment presented 
why interest should be allowed in this case? If 
the rule is not right, rescind it in ail cases, and pay 
interest in every case; but if the rule be wise and 
necessary, as | believe it is, the exc: plions must 


nefit of 


e dif 


to allow 
reason 


Aline 


be few and rare in W hich the Government can pay 
interest upon a claim against it, 1 shall! feel 


eel my 
self impelled to vote in favor of the amendment of 


the Senator from Virginia, that this claim of in 
terest ourht not to be allowed. I see nothing in 
the arzument of the Senator from Texas, to bring 
this as an ¢ xception to the general rule, that the 
Government will not pay interest on claims against 


it. 

Mr. HAMLIN. I think I may have bee 
understood in a point which I designed to make a 
few moments since. What I meant to say was 
this: that this was a sum determimed upon by a 
jury, who had heard the evidence in a legal trial 
between the parties, and that it stand 
higher in our estimation than it would stand on 
that evidence which is of an ex parfe character, 
furnished to a committer Besides, if it had 
been a judgment against an individual, the judg- 
ment would have been enforced by the party in 
whose favor the judgment was given. He would 
have been entitled to recover that amount, and 
would have received what would have ber 
alent to that sum with interest now. 

It is true that there is no gene! 
include this ease. But there a 
and they are very 
knows, where interest is allowed; and I insist that 
this is one of those excepted cases, which has at 
least as much equity as those which are favorably 
considered bv the Senate. This is my view of 
the matter; and inasmuch as the claimant here, if 
he could have the right to enforce this judgment, 
would have the right to enforce it with interest, I 
hope we will allow him interest. And we must 
consider that the claim comes to our favorable 
consideration by having passed the scrutiny whn h 
it must have passed through before a jury. 

Mr. MALLOBY. Mr. President, gentlemen 
seem to -be divided on the question, simply not 

| whether the principal should be paid here, but 
| whether interest upon the claim shall be paid. 


nm mis- 


ou rht to 


here. 


} equiv- 


rule that may 
re particular cases, 


numerous, as the Senator 
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Although the total amount in this case is quite | if it is a good one; and if it is not paid, the pre- 


small, it is a question of very vital ye gah 
one that has occupied a great share of public at- 
tention during the past few years, and one that 
may occupy it still more during the coming year. 
Standing here, representing the State of Florida, 
I have to say, that perhaps that State is more in- 
terested at this moment in the question whether 
this Government is bound to pay interest on ad- 
judicated claims, than any other State in the 
Union. I could refer to a very able opinion on 
that point, recently pronounced bya Federal judge; 
but it may not be pertinent to this question. 

This sum has already been adjudicated upon by 
the consent of the country; and the question now 
is, whether the country will go behind the adjudi- 
cation—zo behind the verdict of the jury, in 
search of what it was that influence the minds of 
the jury. I think the United States are con- 
cluded. They have submitted to the suit: they 
are, therefore, concluded. How can they inquire 
why it was that the jury found this sum? They 
must pay it. And then the questio of interest 
comes up. Every Senator concedes that the Gov- 
ernment is forced to do justice by paying the 
principal. The principle that the Government 
does not pay interest is based upon the princi- 
ple, that she is always ready to pay; and that the 
neglect to pay arises from the laches of the claim- 
ant, from a delay to prosecute the claim in time. 

I go further, and say that Congress has in no 
case set forth the doctrine that the Government 
will ngver pay interest. It is a mere rule of the 
accounting officers. ‘The rule has been adhered to: 
but itis an unjust one. And one of the earliest 
cases where this rule was enforced, arose under 
the Florida treaty. By an article of that treaty, 
those individuals who had claims under the old 
Spanish rule of Florida—who had claims when 
Florida was under the Spanish flag—it was pro- 
vided that such should have their claims adjudi- 
cated by due course of law. The Government 
failed to provide a due course of law for their ad- 
judication, Those claimants were kept out by no 
laches of their own, but clearly by the fault of the 
Government. And when a law was provided, it 
was temporary in its character, and insufficient to 
allow time to claimants to make their claims good. 
The law contemplated that the claim should be ad- 
judicated or reported by the commissioner to the 
Secretary of the Treasury. He was to examine 
the evidence and allow or discharge the claim at 
his discretion. And at that time, shortly after 
the acquisition of Florida, in the year 1821, his 
discretion was to disallow interest; although 
interest was justly due to the parties, and they had 
suffered in consequence of the negligence of the 
Government. I apprehend that this doctine has 
derived additional strength from the position 
which the Secretary of the Treasury then took. | 
apprehend, therefore, that the question is not very 
clearly before the Senate, whether we ought or 
ought not to pay interest as a generalrule. If we 
pay interest in this case, we do not establish a 
precedent for the payment of interest in all cases; 
and even if we did so, the bill should have my 
su »port. 

Mr. BRYARD. Mr. President, I am unable 
to agree with the Senator from Florida. I 
sider the rule denying interest a wise one, because 
the tendency always is, according to my observa- 
4ion in these claims, to delaythem. The Senator 
takes a position to which I am perfectly willing to 
assent—that the Government is always supposed 
to be ready to pay, and therefore does not pay in- 
terest because the principle is that the delay flows 
from the laches of the claimant. I say that that 
principle applies here with ‘all its force. The 
claimant here had the evidence of his claim, arising 


from the verdict of a jury as early as the year | 


1841. Why then was not the claim presented to 
Congress long before this? If he-~chooses te let 
it be delayed, is the Government bound to pay in- 
terest in the interim? Has the Government not 
been able to pay in the interim? Has the Gov- 
ernment not had any money which it could have 
disbursed for the purpose of paying the party 


when he had the full evidence of the character of |! 


his claim in 1841? Upon what principle, then, 
can he ask interest from us from the time of the 
rendition of the verdict? 


where a party hasa claim against the Government, 


the Government is supposed to be ready to pay it || that interest should be paid from the time wheb | 


| debts which were due. 


con- | 


I submit, therefore, if || 
this principle be truae—and I think it is Sound—that | 


sumption is that it arises from laches on his part; 
if he does_not present his claim for ten years after 
obtaining full evidence, by the verdict of a jury, 


| of its amount, he should be debarred from obtain- 


ing interest. hi 
Mr. RUSK. Mr. President, the principle 
laid down by the honorable Senator from Dela- 
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ware is,that the Government refuses to pay inter- | 


est upon a sort of legal presumption. Now, can- 
not the legal presumption be removed by a state of 
facts adverse to it? It has been done m numberless 
instances of appropriations made by Congress for 
It is not by means of his 


laches that this claimant does not receive this 


amount of money; but it is because it is refused to | 
They bring suit with | 
e waives the jurisdiction, and al- | 


him by the at eae 
his consent. | 


lows them to bring suit in this District, where the 
testimony can all be obtained. - This is certainly 
the prosecution of the claim, because he comes be- | 
fore the jury and submits proof of the validity of | 
Does not this rebut that presump- | 


his claim. 
tion? 


Jut the committee went behind the verdict of | 
I knowthat many objections are raised | 
to the verdicts of juries against the Government 
I know they are liable to 


the jury. 


of the United States. 
very many and very serious objections. Thecom- 
mittee did not take the verdict of the jury without 
an investigation of the testimony upon which the 
verdict was given. From the testimony, they be- 


came satisfied that the verdict was a correct one, | 


and that the debt was due by the Government of 
the United States. It seems to me that these 


facts are amply sufficient to do away with any | 


presumption which could relieve the Government 
from the payment of interest. 


Mr. PRATT. Lhope to be excused, Mr. Presi- 
dent, for saying one word after the argument which | 


has been made. The particular proposition here 








is, whether the Government is bound to pay inter- | 
est on debts admitted by the Government, or ascer- | 


individuals. I think the sound legal mind of the 
honorable Senator from Florida will at once see 
the fallacy of the di8tinction which he attempted 
to draw between this and ordinary cases. 
verdict of the jury does not decide the case; it only 
ascertains the amount of indebtedness. Conceding 
that the verdict of the jury only ascertains the 


| amount of indebtedness, it only does that which 


the Senate ascertains in reference to every claim 
which is brought before this body. When the 
Senate decide in any one of the claims which are 
brought before them, we ascertain that upon a par- 
ticular day a particular service was rendered, or a 
particular amount of money was due by the Gov- 
ernment to an individual. 
tainment of the fact of the indebtedness at the par- 
ticular time, is as much an ascertainment of fact, 
as is the verdict of ajury. You can, therefore, 
invoke this verdict only for the purpose of show- 
ing the indebtedness, on the part of the Govern- 


; ment, at the time the verdict was rendered. 


Conceding the indebtedness, the broad question 


| comes up: Is the Government bound to pay in- 


terest? [am not committed to the policy of the 
Government heretofore. I believe that the Govern- 
ment, like individuals, is bound, when it owes an 
honest debt, and I insist upon its duty to pay in- 


terest upon it, as much as | would in the case of | 
| an individual. 


If the Senator assumes this broad 
doctrine, | can go with him; but there is no dis- 
tinction between this and every other case in which 
the Government has paid a debt which has been 
due for any length of time.- If the honorable 


| Senator, therefore, will put this upon the broad 


cround, and the Senate will understand that we are 


| deciding the broad coop that, whenever the 
| Government of the 


Jnited States owes a sum of 
money to an individual it is bound to pay interest 
on that sum, from the pdint of time when it be- 
comes due, [ will go with him. But there is no 


| distinction between this and any other case. 


Mr. BRADBURY. Mr. President, I under- 
stand that the proposition here is to pay interest 
from the time when the prdof of the claim was 
made complete. In 1837, the claimant prosecuted 
his claim and made his proof complete. I know 
that some two or three years ago I had the honor 


| of serving upon the Committee of Claims, andin 


sundry cases we undertook to adopt the principle 


| tained to be due by the Government, to States or | 


he | 


The Senate’s ascer- | 











| 
| 


| 


the proof of the claim against the Government y 
made complete. In regard to the payment of in 
terest which has been spoken of, it is a question 
which has been settled by the accounting maa 
of the Treasury. I suppose it is competent Pe 
Congress to determine in what ease it will dha 
in what case it will not pay interest. I unde 
stand the chairman of the Committee on the Pow 
Office and Post Roads to say that in this case the 
committee did not even rely upon -the verdic, of 
the jury, but were fully satisfied by the evidens. 
in the case, that the verdict of the jury was Cie. 
rect. 

Mr. HUNTER. I call for the yeas and nays 
on my amendment. [t is an important question 

The yeas and nays were ordered. , 

Mr. BERRIEN. I desire simply to ask of the 
chairman of the committee one question. [ yp. 
derstand that the verdict of the jury was rendereq 
in 1841—more than ten years ago. The informa. 
tion which I desire is, why has not this claiy, 
been presented before? Or wasit presented to the 
proper Department immediately after the verdict 
was rendered ? 

Mr. RUSK. My recollection of the matter jg 
that it was presented to the Department immedi. 
ately. This report was made two years ago, and 
as a matter of course, some of the facts have es. 
caped my recollection. Of one thing Lam gure: 
the claim was presented and urged by these indi. 
viduals immediately after the performance of the 
contract. It had been oreseet more than once, 
Finally an understanding took place between them 
and the Department, that upon a claim of nine 
hundred dollars said to have been over paid to 
these individuals, suits should be instituted, and 
the whole matter should go before ajury. Wheth- 
er application was made to mre before the 
last Congress I do not know. am inclined to 
think not; but I may be mistaken. My recollec- 
tion is, however, that immediately after the verdict 
of the jury was rendered, they attempted to get 
their payment from the Department, but failed 
in that; and that they made application to Congress 


| two years ago. 


Mr. BERRIEN. My inquiry was, whether, 
after the verdict of the jury, application was made 
for the payment of this sam, and when? The 
United States has no inflexible rule in regard to 
the payment of interest. The opinion of the 
present Chief Justice, when he was Attorney 
General, is very distinct on that subject. The 
United States proceed generally in the payment 
of claims upon the principle that this Government 
is always ready to meet all just demands against 
it. Now, assuming the fact on which the chair- 
man has relied, not resting exclusively: upon the 
verdict of the jury—for the verdict of a jury 
against the United States is not always the purtst 
criterion of the correctness of a claim—but as- 
suming the fact which has been stated by the 
chairman, that the committee had examined the 
evidence upon which the verdict was rendered, and 
that it was satisfactory to them; then upon the 
rendering of that verdict there was a claim against 
the United States which is now ascertained to be 
just, and the withholding of the payment of that 
claim would, in my judgment, subject the United 
States to the payment of interest on it. The im- 
portant inquiry, therefore, is, when was the claim, 
after it had thus been ascertained to be just, pre- 
sented to the proper Department? 

Mr. FIAMLIS . If the chairman will allow 
me to answer the honorable Senator from Geor- 
gia, I willdo so. I cannot answer as to the spe- 
cific time when the claim was pressed upon the 
Department, and I am not certain that the papers 
show it; but I can answer the Senator from Geor- 
gia, that immediately after the rendition of the 
verdict, within, at the furthest, a very few months, 
the matter was presented to the Department and 
urged upon them. The individual who was the 
contractor in this case was a contractor for other 
routes, and did other service. This was mixed 
up with other accounts, and he continued to press 
it to the day of his death. It has come equitably 
into the hands of the parties who now prosecute 
it as advancing the funds to support him in his 
contract with the Government. 

Mr- BERRIEN. I do not mean to make the 
slightest distinction between the rights of the or'- 

inal claimant and that of the present claimant; bet 
F bribe that the report, better than the recol- 
lection of individual Senators, will show the facts 
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neerning the delay. I should prefer myself to 
take time to look into these matters. If the friends 
‘¢ the bill do not choose to fix upon a time when 
on claim can be ascertained to have been made | 
goon the Government subsequently to the ascer- | 
tainment of its correctness, that will impose upon 
me the obligation to vote in favor of the motion to 
strike out. 4 Y 

The question being taken on the amendment, 
by veas and nays, resulted—yeas 28, nays 11; as 
follows: 

yRAS-—Messrs. Badger, Bayard, Berrien, Borland, 
puter, Clarke, Cooper, Davis, Dawson, Dodge of Lowa, 
Feleh, Fish, Geyer, Hunter, James, Jones of Lowa, King, 
v ison, Miller, Pearce, Pratt, Seward, Smith, Spruance, 
gumaer, Underwood, Wade, and Whitcomb—2s. 
VAY S—Messts. Bradbury, Brodhead, Dodge of Wiscon- 
<n, Downs, Gwin, Hamlin, Houston, McRae, Mallory, 
Morton, and Rusk—I11. 


So the amendment was agreed to. 


The bill was then reported to the Senate as 
amended, the amendraent made in committee was 


eoneurred in, and the bill was ordered to be en- | 


sed for a third reading. 
EXTENSION OF A PATENT. 


The bill to extend the patent heretofore granted 
to John Schley, of the State of Georgia, was read 
a second time, and the Senate proceeded to con- | 
sider it as in Committee of the Whole. 

[t enacts that the patentgranted to John Schley, | 
on the 27th of October, 1836, for a new and use- | 
fy] improvement on the cotton-gin, and the appli- 
cation of his machine toa new and useful pur- 

ose—the packing and breaking of wool and grain, 
and seedless cotton, and dislodging and cleansing 
them from those substances which prevent them 
being properly dyed; also, for mixing cotton and 
wool together for carding purposes—be extended 
for the term of fourteen years after the expiration 
of the term for which such patent was originally 
issued, and be granted to the executors or admin- 
istrators of John Schley, now deceased. 

Mr. BADGER. I would like to inquire from 
some member of the Committee on Patents, wheth- 
er that bill was reported unanimously by the 
committee ? 

Mr. DAWSON. It was. 

Mr. NORRIS, The bill was agreed upon by 
the committee. No one dissented. The case, in 
short, is this: ‘The original patentee died, and the 
heirs could not make an application seasonably at 
the Patent Office. 

Mr. BADGER. I am satisfied. 

Mr. DAVIS. I notice that this bill proposes 
to extend this patent for fourteen years. The law | 
provides for the extension of patents only for 
seven years, and it has been the policy of Con- 
gress heretofore, I believe, not to create an in- 
dueement for people to come to Congress to get 
extensions by doubling the time, but to limit the 
time to the period fixed by law. I therefore move | 
to strike out ‘* fourteen,’’ and insert ‘‘ seven.’’ 

The amendment was agreed to, and the bill was | 
reported to the Senate as amended. 

The Senate concurred in the amendment made 
in the Committee of the Whole, and the bill was 
ordered to be engrossed for a third reading. 

On motion, the Senate then adjourned. 


gre 


HOUSE OF REPRESENTATIVES. 
Faipar, January 9, 1852. 
The House met at twelve o’clock, m. 


The Journal of Wednesday was read and ap- 
proved, 
Mr. PEASLEE asked the unanimous consent 


of the House to introduce a bill of which previous 
notice had been given. 


Mr. STEPHENS, of Georgia. I shall object 
to the introduction of this bill, and for this reason: 


Ithink Iam right—and Iask the Chair if I am | 


not—in saying, that if we ce. in regular order, 
under the 25th rule, to call for reports of commit- 


lees, it will then be in order to call for resolutions, |! 
and,as [ understand it, by the 114th rule, these 


bills can all be introduced. 


The SPEAKER. The gentleman is correct; | 


ut by unanimous consent, It is competent for the 

ouse to pass over the call of committees for 
reports. 

Mr, STEPHENS. I move, then, that the Chair 
proceed to call the States for resolutions, when it 


a be in order for gentlemen to introduce their 
ills, 
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| The SPEAKER..- If there be no objection, the || tional clerk in his department, and he engaged 


Chair will take that course. 

| Mr. HOUSTON. I desire to make one sug- 

| gestion in connection with this subject.» I am as 

| anxious as any one that these bills should be in- 
troduced and receive their proper reference; but if 


| this course is taken, some of them will give rise to 


| debate, and we shall consume our whole time with | 
them. 


Mr. STEPHENS. Notatall. There can be 


|| no debate. 


The SPEAKER. Under the rule there can be 
no debate. 


MEXICAN INDEMNITY. 


Mr. HOUSTON. Well; I desire that the 
, House shall go into Committee of the Whele, and 
take up the bill which we had under consideration 
when we were last in session, providing for the 
payment of the last installment of the Mexican 
indemnity. 


PRIVATE CALENDAR. 
Mr. BAYLY, of Virginia. In the absence df 


the chairman of the Committee on Private Claims, 
(Mr. Dawniec,] I move that the House do now re- 
solve itself into Committee of the Whole upon the 
private calendar. 
Mr. MASON demanded tellers; which were 
ordered, and Messrs. Masen and VeNnasBLe ap- 
| pointed. 
| The question was then taken, and the tellers 
| reported—ayes 71, noes 58. 
So the motion prevailed. 
The House accordingly resolved itself into 
Committee of the Whole, (Mr. Venasve in the 
| chair.) 


“4 THE VIRGINIA WOOLEN COMPANY. 


The CHAIRMAN stated that the first business 
in order was House bill No. 30, for the relief of 
the Virginia Woolen Company. 

The bill having been read through, and there 
being no objection, was laid aside to be reported 
to the House, with a recommendation that it do 
pass. 


EDWARD EVERETT. 


House bill No. 50, reported from the Commit- 
tee on Military Affairs, for the relief of Edward 
| Everett, late a sergeantof the United States Army, 
/ came up next in order. C 
| The Pan having been read through, 

Mr. BISSELL. I desire to say a word or two 
in explanation of this bill. It was reported to the 
House by the Committee on Military Affairs, by 
whom all the facts connected with the subject were 
| fully investigated. A precisely similar bill passed 

the Senate at its last session, was reported hadi. 
bly upon by a committee of this House, and failed 
| here only for want of time. The bill provides for 
the payment of the claim of Edward Everett, for 
services as clerk in the Quartermaster’s Depart- 
ment during the Mexican war. Everett was a 
sergeant in the first regiment Illinois volunteers, 
|| in General Wool’s column of the Army, and 
while in the discharge of his duty at San Antonio, 
Texas, received a pistol-shot wound in the knee, 
which permanently disabled him. But before pro- 
ceeding further, I would inquire of the Chair 
whether the report of the committee in this case 
| has been printed? Ifso, its reading will aid me 
in the explanation of the case. 

The CHAIRMAN. The report has not been 
printed. 

Mr. BISSELL. The main column of the 
Army moved forward into Mexico, but Everett’s 
wound compelled him to remain at San Antonio. 

| On the surgeon’s certificate of permanent inability, 

Everett forwarded an application to the Com- 

manding General, now far in Mexico, for a dis- 
| charge, to which he was clearly entitled; but in 


| of his friends who took charge of the application, 
there was returned to him, not a discharge, but a 
furlough for the balance of his term of service. 
This farlough gave him the right, of course, to 
the use of his own time during the remaining por- 
tion of the term for which he had enlisted. He 
| had a perfect right, then, to return home or go 
| whithersoever he pleased—a perfect right to the 
|| avails of such labor as his crippled condition might 
| enable him to perform. This is clear. 
|| It so happened that Captain Ralston, the United 
} States quartermaster at San Antonio, was at that 
il time in pressing need of the services of an addi- 


consequence of some misapprehension on the part | 


| Everett, under an agreement to pay him the same 
| compensation as was allowed to other clerks for 
| Similar services. Everett served in that capacity, 
most efficiently and satisfactorily, from October to 
June, when he returned home. The Quartermas- 
ter paid him, aceording to the stipulation, some 
six handred dollars. This was all right; but, 
upon adjustment of the quartermaster’s accounts 
with the Department here, the sum which he had 
thus paid to Everett was disallowed, on the tech- 
nical ground that inasmuch as Everett was not 
actually discharged from service, he could, under 
no circumstances, receive for services rendered 
the Government more than a sergeant’s pay. 
This decision of the Department being mate 
known to Everett, he promptly, and from the 
most elevated motives, refunded to the quarter- 
master, Captain Ralston, the entire sum he had 
received from him, and he now applies to Con- 
gress, who alone have the power, under the cir- 
cumstances, to do him justice. 
Mr. GIDDINGS. I wish to inquire—for I 
know nothing about this bill—if this gentleman 
was receiving pay also for his services in the 
Army while upon his furlough ? 
Mr. BISSELL. Assuredly so. It is always 
the case. I hope there will be no further opposi- 
tion to the bill. I know it to be a meritorious 
one. I know it of my own personal knowledge; 
besides, the proofs before the committee were 
ample and satisfactory. Any man who will pay 
any attention to the subject, will be satisfied that 
he is entitled to what he asks, as much so as any 
man was ever entitled to a cent for services ren- 
dered. 
Mr. GIDDINGS. I well know it is an unera- 
cious task to oppose any private claim in this 
body. Very early in the history of this Govern- 
ment, we adopted certain rules, and more recently 
we are disposed to trample those rules under foot. 
As early as 1804, this identical question, now urged 
upon us, was particularly before this body, and be- 
fore the other branch of the Legislature. It was 
then decided, that in no instance should we allow 
|}aman double pay; that when a man enters the 
service of the Government, it is a contract by 
which he is bound to bring with him his ability 
to perform the duties that shall be assigned him, 
within the scope of his engagement. Here is a 
sergeant, as | understand the gentleman from Iili- 
nois, [Mr. Brssex.,] entering the service and pay 
of the United States, being wounded, and while 
receiving the compensation for which he engaged 
to serve, and by which he bound himself to bring 
with him all the energies and powers which he 

ossessed 

Mr. BISSELL, (interposing.) I still have the 
floor. I wish to say to the gentleman from Ohio, 
as well as for others, that in this case he is not 
paid twice. The bill by its operation deducts 
from his pay as a clerk, what he received as a 
sergeant. I hope that it is understood, and that 
it will obviate the objection of the gentleman from 
Ohiec. 

Mr. FOWLER. I wish to inquire of the hon- 
orable gentleman from Illinois, [Mr. Brssexr,] 
whether the individual named in this bill is draw- 
ingapension? It was stated by a gentleman, that 
he was receiving a monthly pension, if | under- 
stood him. I wish to know whether he is recetv- 
ing a pension, or whether he is an applicant for 
one. 

Mr. BISSELL. I do not know personally 
whether he is, or is not. I know he ought to be, 
because he is disabled for life, having a stiff knee, 
from a wound received while in discharge of his 
duties. But that certainly constitutes no reason 
why he should not receive a fair compensation for 
services performed under the circumstances al- 
ready explained. I repeat, that this bill toes not 

ropose to pay him twice. It deducts from what 
fe was fairly entitled to as a clerk, that which he 
received as a sergeant. Is the gentleman’s diffi- 
culty obviated ? 

Mr. GIDDINGS. Is the gentleman through? 

Mr. BISSELL. I prefer, while 1 am upon the 
floor, to answer any objections that may arise. 

Mr. GIDDINGS. have no objection to state 
what I was about to remark. I have no intention 
to occupy the time of the House long. I am in 
a minority upon this floor, and the responsibility 

|| is with the majority. I shall give my vote aceord- 
\| ing to the known and established rules which 
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should, and which in former days and better times 
of this Republic did actually, guide our delibera- 
tions. I, then, repeat what | was about to remark, 
that I know nothing of this individual case. I have 
never seen the individual named in the bill, and 
never heard of the case before the bill was read. I 
have no other feeling or desire in regard to it, than 
to obey the great and important rules which should 
govern us in our deliberations. And I now, again, 
refer to the point that, when a man is in the employ 
of the Government, he is bound to exert such 
powers and ability as he possesses, for the benefit 
of that Government. If he is wounded it gives 
him no ttle to increased pay at her hands, unless 
it be by way of a pension; and it gives him no 
title to increased pay if he was able to perform the 
duties of clerk, after he was disabled for the field. 
lt was the duty of his officer to employ him in that 
department. In that employment the officer had 
a right to require his services; and it was his duty 
to render them. Now, Mr. Chairman, this is the 
rule we had in former times observed. ‘The gen- 
tleman says, that in consequence of this wound, 
being disabled for the field, he had an increased 
claim upon the Government for an increase of pay, 
because he performed the arduous duties of a 
clerk—the more easy “duties of a bureau in an 
office, rather than those of a field, and the suffer- 
ings of a soldier. I do not think the reasoning 
good. It is not such as has been admitted as co- 
gent and good in former times. It gives him no 
increased claim upon the Government. Now, sir, 
this. man, being in theemployment of the Govern- 
ment, and agreeing to serve, was entitled to his 
compensation from the time he entered it up to the 
time of his discharge. Il am willing to give him 
this; and then he is entitled to a pension from that 
time from the Government, and unquestionably 
does receive it. He is, therefore, now in receipt 
of his pension, according to laws in force at the 
time of his engagement. I would give him that 
pension, but | would not heap upon him the extra 
compensation which this bill contemplates. I re- 
peat that it isa most ungracious and unwilling task 
to stand here and oppose a private claim. But we 
have had one continued rule upon this subject for 
thirty years—never departed from—and to that 
rule | am, for one, disposed to adhere. I am un- 
willing to depart from it; but, as I said before, upon 
the majority of this House rests the responsipility , 
and not upon me. 

Mr. BISSELL. A single word. The gentle- 
man from Ohio overlooks the fact altogether, that 
it is in proof before this committee that this young 
man was entitled to his discharge, and that he ap- 
plied for it. He also overlooks the fact that the 
furlough for the balance of his time entitled him 
to his own services, and to the earnings of his own 
labor, from that time to the expiration of his term. 

Mr. GIDDINGS. It was far from my inten- 
tion to overlook this point, as I said before, and 
so says the gentleman now, that he received his 
furlough. .For what? Because he was disabled 
for the field. It gave him no right to claim addi- 
tional compensation from this Government what- 
soever because he was permitted to return home 
from the field. It was only because he was in- 
competent to follow the army, and discharge field 
duties. When he did this, it was his duty to ren- 
der his best services to the bureau to which his 
officer assigned him. 

Mr. BISSELL. I ask the gentleman what 
avail, then, was his furlough, if he is to derive no 
benefit from it?, Why make a mockery of the 
thing, and send him a furlough for the balance of 

‘his term, and then claim his services for that un- 
expired term? 

Mr. GIDDINGS. 
man with his permission. 

Mr. BISSELL. Certainly. 

Mr.CARTTER. I rise to a question of order. 
Is it in order for one gentleman to give the floor to 
another, with his consent that he make a speech? 

The CHAIRMAN, The gentleman from Illi- 
nois [Mr. Bisset} has the floor, and it is not 
competent for him to give the floor to another. 

Mr. BISSELL. I wish merely to ask again, 


I will reply to the gentle- 





| sent him that furlough did you tell him the Gov- | 
| ernment is still entitled to his services? That fur; 


lough gave him a right to the balance of his term, 
the same as a discharge would have done, and he 


| entered into a special contract with an officer of 
| the Government there, for a specific price to act as 


clerk in the Department, precisely the same as if 


| he had returned to New Orleans and engaged with 
| a merchant there to act as clerk; and whether this 
| be according to precedent or not, I say here, so 


help me God, so long as I have a seat in this Hall 
I will forever vote for claims like this, 

Mr. CLEVELAND. It seems to me that 
this is not correctly understood by my worthy 
friend from Ohio. In the first place, as to the 
matter of the rules and practice of the House, when 
they run counter to the principles of justice, 1 am 
opposed to them. But this claim is not very well 
understood by the gentleman upon my right, [Mr. 
Gippines.}] When this man enlisted to serve his 
country, he enlisted to serve that country as a 
soldier; and one of the conditions necessarily im- 
lied by that enlistment was, if he received wounds 
in that country’s service, he should be entitled to 
a discharge or furlough. Now am I right in this? 
If Iam, then when he had received a wound, in 
the discharge of the duties that he contracted to 
perform for that Government, and was disabled | 
from the further discharge of those duties, I ask 
whether the Government had any claim upon him 
either in law or equity? There is not a man in 


| this House but who will say, no—no claim what- 


ever. Has it come to this, that if I enlist to serve 
my country, and suffer from wounds received in 
the service of that country, they havea right to 


| turn me over to become a shoe-black, or clerk, or 


or anything else 1 may still be able to perform? 
This seems to be the substance of the claim of 
the gentleman from Ohio, [Mr. Gippines.] Now, 
the Government discharged him from the perform- 
ance of further military duties; and having done 
so, they had no right to call upon him to perform 
another duty—which I presume the committee 
found was necessary for some one to do; and 
having done so, I ask, Is there a man in this 
House who is not willing to pay him for that ex- 
tra duty? Upon the same principle, a master me- 


| chanic might refuse to pay a useful servant for 


| overwork. 


With equal propriety the gentleman 
from Ohio might claim, as we pensioned him, that 
we have a right to compel him to perform clerical 
duty the rest of his life, when he owed no sort of 
duty to the Government any more than any mem- 
ber of this House owes duties outside of this | 
House. And with that view, it seems to me there | 
cannot be ten men found in this House who would | 
not be ready to vote for this claim. It is as right- 


| eous and justa claim as ever was presented for 
J 


consideration in any deliberative body. And in 
addition to that, the man who employed him, and 
who, all will allow, was more competent to decide 
the matter than we can be, felt the justness of it 
so strongly that he paid it out of his own pocket; 
and this man might have keptit. But he wasa 
noble man. When he found that the Department 


| felt constrained to refuse it, he paid it back, and 


| ment. 


| mittee on Military Affairs. 


comes here and asks this House whether they 
will refuse to pay him. If I had one hundred 
votes to give, I would most cheerfully give them 
in favor of this man; and I believe such is the 
voice of a large majority of this House. 

Mr. CHANDLER. I merely rise for a mo- 


I have no voice or inclination to address 
the House. This matter was submitted tom 


examination last year, as a member of the Com- 
I remember its mer- 
its. I looked at this case carefully. Having 
examined it with great attention, I became satis- 
fied that the claim upon the Government was just, 
and that the first payment to Mr. Everett wascor- 


| rect, and was more satisfied of the correctness of 


his intentions by his willingness to repay it. My 
honorable friend from Ohio [Mr. Gippines] who 
urges such arguments against it, speaks from his 


|own feelings when he talks of the right of 


of what avail was his furlough? and, according to} 


the doctrine of the gentleman from Ohio, [Mr. 
Gippines,} what was it but an insulting mockery 
to send him a furlough for the balance of his term 
on the ground that the severe wound he had re- 
ceived disqualified him for the duties of a soldier, 
which he had undertaken to perform? When you 


the Government to the services ofa dismissed sol- || 


dier. Because he would volunteer his services it | 
does not follow that the Government hasa right to 
compel the services of a man whom it has dis- 
missed for honorable wounds. It wasupon that view 
of the subject that [ reported a bill at the last 
Congress similar to the bill now beforethe House. | 


THE CONGRESSIONAL GLOBE. 


| 


| 


| payment of a clerk, less. the amount of | 


| it, but my honorable friend (Mr. Creverayp 


| should ask, as regards the pa 


| 
| 


t 




































the country for which he claims 
cause the country had no more 
vices then, than it has to come and claim o 

the clerks in front of your desk, to go and den of 
clerical duty in the western part of the city TW 
man was dismissed, and was employed aney 
the officer of the Government, and he ae 


. was OD. 
erly paid, not the full payment of a clerk ‘bur. 
’ le 


Of his ger. 
Upon this ground] 
[ should have said more 


payment, but he. 
right to his Ber. 


vices as a dismissed soldier. 


shall vote for it. 
about 


- : why 
has just taken his seat, has so fully and 


stated the case that further remarks are wma 
sary, and I will take my seat. wi 

Mr. EDGERTON. The simple question we 
é yment of this claim 
is: Did the United States require the services po. 
formed by this Mr. Everett? It is to be presumed 
that the United States did require that seryice 

Requiring the service, it is a matter of | a 
indifference to the Government whether it w 
formed by Edward Everett, John Jones, or any 
other person; and the only question we haye 
ask is simply, was the service required by \) 


Government; was it performed to the satisfierioy 
of the Government; has the Government paid any 

. ‘ auy 
person for the performance of this service; if {). 


service was performed—as it was of course—was 


erfect 


@s per. 


| it performed by Mr. Everett? If he had not per- 


formed it, some other person would have beer ro. 


' quired to do it, and the Government would hays 


| paid them for it. 


It is simply for the reason that 


| the service was required and performed, and the 


Government has not paid for it, that I shall you 
for this bill. 

Mr. WILCOX. It seems that the services jp 
this case were required. There is, then, but one 


point involved in the consideration of this bill, 


give him a furlough. 


| which is oe this: It appears that he was wn- 


der a furlough, from the officer who had a richtto 
During the pendency of the 


| furlough, his military identity was suspended, and 


| 


| he had a perfect right to employ himself as a clerk 


| in the different departments; and I know of no bill 


presented to the House, or that will be presented, 
that is more meritorious than the one now under 
consideration. I know something of the hardships 


{ « . ° - 
|| of camp duties, and I know something of the 


rights, too, of a soldier; and while this Govern- 
ment has been just and liberal heretofore in the 
passage of bills and bestowing of bounties, stil! | 


| think there never has been a case presented to the 


| 


consideration of this House, having more merits 
than the one now under consideration. This in- 
dividual was disabled by the accidental discharge 
ofapistol. He could not discharge such duties 


| as the regulations of the United States required to 


| be performed dt his hands. 


| fully, promptly, and efficiently. 


{ 


| 


Consequently he 
sought employment in oneof the departments, and 
discharged the duties there devolved upon him faith- 
It appears from 
the papers appended to the memorial that those 
duties were required, and that he was paid for 
those services the entire amount which was 4- 
lowed him under the contract. The quartermas- 
ter presented his claims to the Government, but 
the Government having refused to allow it, he, as 
an honest American citizen—as a soldier, true to 
his Government and just to his country—paid 


| back the money to the quartern-aster, and now 
| throws himself upon the justice of his country 


| 


through the Representatives in Congress. I hesi- 
tate not a moment to believe that the Congress 0! 
the United States will pass a bill so meritorious 
as the one now under consideration. 

Mr. JOHNSON, of Georgia. I know but 
little about military affairs, or military oper 
tions—in fact, nothing. But I understand there 
is a difference between a discharge and a furlough. 
That when an individual is put under a furlough, 
he is subject to the order and command of the 


| Government, under the laws and Constitution o! 


|| the Government. 


| 
; 
| 


Then the question does not 
resent itself in the shape stated by some of the 
onorable members—that the Government used 

his services, and therefore should pay him. W hen 


an individual is on furlough, his services are 
| requisition when réquired by the Government, 


' according to the contract between the Governmen' 


I became fully satisfied of the merits of the case, || 
not only because the man had done the service to | 


and the volunteer. lt 
Mr. BISSELL moved that the bill be laid aside, 

and reported to the House, with a recommenda- 

tion that it do pass; which motion was agreed t. 
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1852. 


~~ pAVID Cc. CASH AND GILES U. ELLIS. | law, or any other officer of the staff, had any 
House bill No. 51, for the relief of David C. | power either to appoint an agent or an assistant 
cash and Giles U. Ellis, reported from the Com- || to act for the United States in the Quartermaster’s 
“wee on Military Affairs, next came up in order | or Commissary’s Department, or had power to 
* consideration. delegate his own authority to another, for ‘* the 
rhe bill having been read, . true doctrine,”’ as stated by Story on Agency, 
Mr. WILCOX. I desire to submit a few re- || p. 17, “* to be deduced from the decisions is, (and 
marks upon the questions involved in the passage || ‘ It 1s entirely ceincident with the dictates of na- 
of this bill. it seems that during the Seminole * tural justice, ) that the authority 1s exclusively 
war, Mr. Ellis and Mr. Cash, the one as a private | * personal, unless, from the express language used, 
and the other asa lieutenant, received for distribu- | ‘ or from the fair presumptions growing out of the 
son certain public property from R. R. Crum, a | ‘ particular transactions, or of the usage of trade, 
rally authorized quartermaster of the Govern- | ‘a broader power was intended to be conferred on 
went. Chey distributed that public property || ‘ the agent.” 
under proper regulations and orders of their com- It is not contended that any such broad power 
manding officer. In the reception of this property || was given to Mr. Crum, either directly or indi- 
they would sign their vouchers as acting assistant rectly. Of course, therefore, he could substitute 
quartermasters, and regularly appointed quarter- || no one to perform his official duties and to be 
masters of the Government. At the conclusion of accountable in his stead to his principal, the 
the war, they made an application to the Govern- || United States. He might employ sub-agents, and 
ment for whatever pay might be due to them, the | this was all hecould do. With this, however, the 
one as a privateand the other asa lieutenant upon || Government (the principal) has nothing to do. 
the musterr-roll. They were denied what they | It neither enjoins, nor forbids, their employment. 
considered their just dues by the Government, | It is a matter purely between the officer and his 
fom the simple fact, that frori an inspection of | agent. If he deems it necessary for the perform- 
the papers which were returned from the quarter- | ance of his duty, he has the right to employ all 
master’s department, they found a deficit in the |, necessary means for the performance of that duty, 
nublic property; and the Government now seeks | and whoevey he may employ is responsible to 
to hold them responstble for the distribution ef the || him, unless there is privity between the Govern- 
same. ‘There seems to be a failure, so far as the || ment (his principal) and himself, concerning the 
yartermaster is concerned, to make his return to employment of the sub-agent. 
the Government, thereby throwing a seeming lia- The law on the subject is stated in Story on 
bility upon Cash and Ellis, who were his agents. Agency, p. 486, to be, ** that if an agent employs 
The Government refused to pay them what was ‘a sub-agent to do the whole, or any part of the 
their due, from the simple fact that they signed || ‘ business of his agency, without the knowledge 
their vouchers, as acting assistant.quartermasters. | ‘ or consent of the principal, express or implied, 
it is a well-settled legal principle in the interpre- || ‘ there, inasmuch as no privity exists in such a 
tation of instruments of writing, that the intent || ‘case between the principal and the sub-agent, 
and meaning of the parties by such writing is to | ‘the sole remedy of the latter is against his imme- 
govern, and nothing can be more consonant with | ‘ diate employer, and his sole responsibility is also 
sound reason; and while it is equally well settled || ‘ to him.”’ 
thata party by parol contemporaneous evidence The principal in these cases (the Government) 
cannot ot gontradiot or vary’? the terms of a) had no knowledge ofthe appointment of sub-agents, 
written instrument, yet parol evidence is admis- |, and gave no consent thereto; nor, as heretofore 
sible ‘to explain written instruments’’ in order to || stated, was there any appointment to them, or 
an ascertainmerit of their just meaning, namely, any legal recognition of them in any form as the 
“by showing the situation of the party in all his | direct agents of the Government. Whatever their 
‘relations to persons and things around him, or, as | authority was, therefore, it was wholly and exclu- 
‘elsewhere expressed, by proof of the surround- || sively derived from Crum, the quartermaster, and 
‘ing ecircumstances,’’ or if ‘‘the terms be vague || could be, as has been shown, derived from no 
‘and general, or have divers meanings. * * * || other source, and their accountability is likewise 
‘Inall these and the like cases, parol evidence is | wholly and exclusively to said Crum as his sub- 
‘admissable of any extrinsic circumstances, tending |, agents. epee x) 
‘toshow what person or persons or what things This conclusion is irresistible from the nature 
‘were intended by the party, or to ascertain his of the case itself, and without resorting, to sustain 
‘meaning in any other respect; and this without || It, to the rule respecting evidence, which is laid 
‘any infringement of the rule, which, as we have || down in the books, and referred to in the first part 
‘seen, only excludes parol evidence of other lan- || of this paper, to wit: That it is competent for a 
‘guage declaring his meaning than that which is || party to adduce parol evidence to explain his writ- 
‘contained in the instrument itself.”’ The above || ten instrument, in order to arrive at its just mean- 
quotations are from Greenleaf’s Evidence, vol. 1, || ing and true intent, which is always to govern. 
p. 412, where will be found numerous authorities But if recourse is had to the legal rule referred 
in support of the same doctrine. to, it will surely serve to confirm this conclusion, 
Now, the only question is, What was the |’ and to remove every doubt as to the sub-agency, 
meaning of Giles U. Ellis and David C. Cash in || and as to the accountability of the sub-agents. 
signing themselves, the former as ‘‘Assistant || Each of these parties signs himself as ‘‘assistant,”’ 
Quartermaster at Fort Gilleland’’ and ‘‘Acting || ‘‘ acting assistant,’’ or ‘* acting”’ quartermaster or 
Quartermaster at Fort Gilleland,’’ and the latter || commissary. The words ‘‘assistant,”’ “‘ acting 
as “Acting Assistant Commissary’’ and ‘‘Acting || assistant,’’ and ‘ acting,’’ clearly imply an agen- 
Commissary of Subsistence?’’ and this meaning cy—that the parties thus signing are not acting 
we are to deduce according to the rule laid down, || for themselves, or in their own right, but for 
not by the addition of other language than that |another. But it is nowhere stated who they are 
expressed, but by explanation of the language | agents for, and certainly there is nothing an the 
actually used, by its consideration in connection | writing to furnish that information. Sull less is 
with the circumstances with which the transaction || there an implication even, that they are agents of 
isconnected. Neither Ellis nor Cash were agents | the United States. 
of the United States in the Quartermaster’s or Now the rule of evidence comes in to explain 
Commissary’s Departments. This pvsition is in- whose assistants or agents the parties are, (See 
controvertible, for the United States did not ap- authority before adverted to for admitting explan- 
pont them as such, nor were they so recognized | atory parol evidence, Greenleaf, vol. 1, p. 412.) 
y act of Congress; and Crum, the quarter- Without this explanation the writing is incom- 
master, had, of course, no power to appoint them lete and unintelligible in respect of the important 
agents of the United States in either of those De- || item as to whose agents the parties ave. For the rule 
partments, | is, that the meaning of the writing must be ascer- 
What, then, without any reference to contem- | tained from ‘‘ the meaning of the words’’ — 
(eannogs parol evidence, were those officers’ ‘* have used”’ in the writing itself, and the uty of 
hey were not acting or assistant quartermasters | the court is ‘‘ merely a duty of interpretation ;”’ 
or commissaries by appointment of the Quarter- | “‘ that is, to find out the true sense of the terms as 
master’s or Commissary’s Departments. Nor || the parties used them. (Greenleaf, vol. 1, p. 399.) 
were they such by recognition of law. R. R. | Now the writing is incomplete, for whrerein is it 
Crum was the legally-recognized officer and agent | made to appear therefrom for whom Ellis & Cash 
of the United States for the Quartermaster’s De- | acted? and this being unquestionably its state of 
rn Again, it will not be pretended that i incompleteness and consequent uncertainty, as 
. R. Crum, the quartermaster recognized by || Greenleaf has it in another place (vol. 1, p. 405) 
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equally in point with the reference on page 412 of 
same volume: 

_** When the agreement in writing is expressed 
‘in short and incomplete terms, parol aalossn is 
‘admissible, to explain that which is per se unin- 
‘ telligible, such explanation not being inconsistent 
* with the written terms;’’ and on same page he 
adds: ‘* To ascertain the meaning of these words, 
* (the words used in the written mstrument,) it is 
‘obvious that parol evidence of extraneous facts 
‘and circumstances, may in some cases be admit- 

»* ted to a very great extent, without in any wise 
‘ infringing the spirit of the’’ general rule exclu- 
ding parol evidence of the language of parties. 

‘The admissibility of parol evidence being estab- 
lished in these particular cases, as well as the pro- 
priety and necessity of its application thereto, it 
only remains to refer to that adduced in support 
of the application of the memorialists, consisting, 
independently of the testimony of the parties in- 
terested, (Ellis & Cash.) and also of that of Crum, 
the officer for whom they acted, of the affidavits 
in Ellis’s case, of six credible and campetent wit- 
nesses, and in Cash’s of that of the commanding 
officer of th> detachment in which Cash also was 
an officer—all explaining the true meaning of the 
writing by supplying what was absolutely neces- 
sary to make the instrument intelligible and per- 
spicious, or, indeed, to give it any practical use 
or effect. 

This testimony, it Is conceived, is sufficient evi- 
dence that the present applicants were sub-agents, 
accountable alone to their immediate principal, 
R. R. Crum,and of course (and what we wish to 
establish by this argument) that they cannot be 
held liable or accountable by the United States for 
the public property received by them as the agents 
of Crum, which it is proved they were. 

In conclusion, sir, permit me to say, that R. 
R. Crum, in his affidavit, says that these, his 
agents, acted in good faith, and accounted to him 
faithfully for all the supplies which they received 
from him as Quartermaster or Commissary of 
Subsistence—that they turned over to him all their 
receipts, papers, and vouchers. It is plain, then, 
sir, that he is the only party responsible to the 
Government, and that Ellis & Cash should be re- 
heved from liability, and paid whatever may he 
due them on the muster-rolls for their services— 
the ene as private and the other as lieutenant in 
the Seminole war. 

} thought it proper upon this occasion, in sheer 
justice to the gentlemen concerned, to submit 
these remarks. 

The bill was then laid aside, to be reported to 
the House, with a recommendation that it do pass. 


JOHN W. ROBINSON. 

House bill No. 52, for the relief of John W. 
Robinson, reported from the Committee on Inva- 
lid Pensions, coming up in order, was considered, 
and laid aside, to be reported to the House, with 
the recommendation that it do pass, 


GARDNER HERRING. 

House bill No. 53, for the relief of Gardner 
Herring, reported from the Committee on Invalid 
Pensions, coming up in order for consideration, 
was read through by the Clerk. 

Mr. FOWLER. I would ‘like to have the re- 
ort accompanying this bill read. 

The CHAIRMAN. The,reports are not 
printed in any of these cases. ‘hey were sent to 
the printer. 

Mr. FOWLER. I would like to hear the rea- 
sons for it. 

Mr. HARRIS, of Tennessee. The report in 
this case shows the petitioner was disabled in the 
military service during the war of 1812. It isa 
case that has been before this House for a number 
of years. It is my belief that at every session of 
Congress since it has been here reports have been 
made favorable totheclaim. Bills have repeatedly 
passed, but failed between the two Houses, as pri- 
vate bills too frequently do. There has never 
been a report made against it. The proof in the 
case clearly shows his disability and his service. 

Mr. STEPHENS, of Georgia. Have bills 
passed this House? 

Mr. HARRIS, of Tennessee. They have. 

Mr. FOWLER. Why has not this case been 
presented to the Pension Department ’ 

Mr. HARRIS; of Tennessee. In consequence 
of the fact that the party is unable to make the 

|| proof in compliance with the strict rule required 
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by the Pension Department; yet no one can doubt || the report previously made, with a statement of | 


the truth of every material fact. 

Mr. FICKLIN. Do I understand the Chair to || 
state that reports intended to accompany these || 
bills have not been printed ? 

The CHAIRMAN. 8o I understand from the || 
Clerk. 

Mr. FICKLIN. That being the fact, and as it 
is unsafe to pass these bills without a knowledge | 
of the facts, | move the committee rise. 

[Cries of ** Agreed !”’ ** Agreed !’’] 

Mr. FOWLER. We ought not to pass theme 
without the reports. 

Mr. FICKLIN demanded tellers on his motion, | 
which were not ordered; and the question being 
then taken the committee refused to rise. 

There being no further objection, the bill was | 
laid aside to be reported to the House with a |) 
recommendation that it do pass. 


SILAS CHAMPION, 


House bill No. 54, “for the relief of Silas 
Champion,’? reported from the Committee on In- 
valid Pensions by Mr. Harris, of Tennessee, 
was next talen up for consideration, which bill 
was then read through. 

Mr: FOWLER. I would like to hear the re- | 

ort upon this case. 

The CHAIRMAN. It is not printed. } 

Mr. FOWLER. I then would like to hear || 
from the chairman a statement of the facts. 

Mr. HARRIS, of Tennessee. I regret the fact || 
that these reports are not yet printed. The facts || 
of this case as they appeared before the commit- 
tee, as far as I recollect them, are: that Silas | 
Champion volunteered in 1814 upon an emergency. 
He was at the battle of Piattsburg. The proof 
shows that the night after the battle, whilst acting 
as sentinel, he wa8 exposed to a cold and inces- 
santrain. Up to that service the proof further 
shows that-he was a very sound, healthy, and in- 
dustrious man. Upon the very next morning 
after this exposure, he was attacked with a fever 
and an inflammatory rheumatic affection. This 
disease continued for a number of weeks, perhaps 
months, from the effect of which he has never 
recovered. The testimony of the physicians 
shows that he is totally disabled in consequence | 
of it. These are, I believe, the main facts. I re- || 
gret that the report is not before the House.¢ | 

Mr. FOWLER. Lalso regret that the report 
in each of these cases is not before the House, and 
I concur with the gentleman from Illinois, [Mr. 
Fickuin,| that we are acting blindfold, and ought 
not to proceed. Perhaps when I can see the facts | 
in this case, [ shail be ready to vote for this bill. 
I think it highly probable; but I wish to act with 
my eyes open, and with the light that may be laid 
before us. I move, as the bills are not printed, 
and we cannot go forward understandingly, that | 
the committee rise. 

Mr. MASON. There is but two or three more 


of these small bills for the committee to pass upon, || 


and I hope the committee will not rise. 

The CHAIRMAN. Debate is not in order. 

Mr. CARTTER demanded tellers; which were 
not ordered. 

The bill was then laid aside, with a recommenda- 
tion to the House that it do pass. 


PHILIP MILLER. 
House bill No& 55, for the relief of Philip Mil- 


ler, reported from the Committee on Invalid Pen- 
sions, next came up for consideration. It was 
read through by the Clerk. 

Mr. FOWLER. 1 again call for the report. I 
want light before I act. 

The CHAIRMAN. The report is not printed. 

Mr. MARTIN. I made that report upon a 
full investigation of the facis of the case. This 
bill has been before the House, I think, every ses- 
sion since 1848, Favorable reports have uniformly 
been made in this case. At almost every session 
of this House a bill has been passed, but failed in 
the Senate for want of time. The applicant is an | 
old man; and at the time of application was seventy- 
three years of age. His wounds were received in 


the spy service upon the frontier of Virginia. The || 


fact of the existence of the man, and his decrepi- 
tude, are well sustained by proofs—by a member 


upon this floor, in whose district in the State of || 


Kentucky he now resides. I think the claim is a | 
meritorious one—one that ought to pass, 





'him some relief in his declining years. 
| the committee will not rise until all these claims 


|| justice of the country. 
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etl oasis 


some additional facts. 
A Member. Wh 
Mr. MARTIN. 


have we not a report? | 
do not know. It was sent 


| up with the bill to the Clerk’s desk. 


Mr. ALLISON. When we are seeking for | 
objects upon which to bestow favor, I think we | 
should have confidence in the committee that have 


investigated claims of this kind to adopt them, | 
where they are recommended by the committee. | 


I have no doubt that a large majority of this 
House would at once adopt a report made by a 
committee constituted as that committee is; but 
when it is to relieve the wants and distresses of 
those who have suffered in our wars, I think we 
should not question the propriety of the report of 
the committee. It is very well, sir, the gentleman 
who makes a report, accompanied with a bill, 
should explain in a few words the ground upon 
which it is made. While it is not in print upon 


| our desks, members should know what they are 


doing. Yet this class of claims should be pre- 
ferred to all others. It is the claim of the old sol- 
dier, who comes here and asks that you will give 


I hope 


shall be heard, and favorably passed upon. While 


we are ready to spend thousands pf dollars for | 
purposes of doubtful propriety, I hope we shall || 


not chaffer about a few dollars to those who have 
come forward when their country needed their 
service, and may be their lives. I repeat, 1 hope 
we will not rise until these claims have all been 
heard, and favorably passed upon. 

The bill was then ordered to be laid aside, to 
be reported to the House, with a recommendation 


| that it do pass. 


ALBRA TRIPP. 
House bill No. 56, reported from the Committee 
on Invalid Pensions for the relief of Albra Tripp, 


| was next eonsidered, and ordered tobe laid aside, | 


and reported to the House, with arecommendation 
that it do pass. 


JOSEPH JOHNSTON. 
House bill No. 57, reported from the Commit- 


| teeon Invalid Pensions for the relief of Joseph 


Johnston, came up next in order for consideration. 

The bill was read through by the Clerk. 

Mr. FOWLER. I feel extremely reluctant 
to object in this case. Perhaps all these cases are 
meritorious. 
faith must rest upon no basis whatever, when 
there is nothing before this House to sustain these 
cases—no report having been printed and laid 
upon our tables. Therefore, that 1 may act un- 
derstandingly, I ask for the facts in this case. 

Mr. KUHNS. It was several days since that 

| I reported the bill to the House, and the facts in 
some measure have escaped my recollection. 
They are in general evidences of a series of very 


| important services rendered by Joseph Johnston | 
along the frontier of Canada, through a very in- 


The company of 


clement season of the year. 
which he was a member were engaged in several 
severe skirmishes with the enemy. 


| gard to the important services he rendered to his 


|} country. The evidence is clear and conclusive |, 


that in that service he contracted a disease which, 
from that hour to this, has rendered him totally 


disabled and incapable of discharging the duties 
The case appeals more 
ave yet witnessed to the 
I may say, that the testi- 
| mony is voluminous and irrefragable in his be- 
| half, and so conclusive that in every instance— 
| which I believe amount to four in all—where this 
case has been brought to the consideration of the 
Committee on Invalid Pensions, the committee 
Nothing has de- 
layed this meritorious claim but a want of time 
for the action of both branches of the Legislature 


to himself and one 
| strongly than any | h 


have reported in his favor. 


upon it. 


| And here I may say, for the information of this 
gentleman, and other gentlemen who feel an inter- 
est in protecting the funds of the Government, and 


| who feel, perhaps, a like interest that justice shall 
; The I} be awarded to those to whom justice is due, that 
report is full and ample. The committee adopted || in every case that has been reported from the Com- 


|| here, in the face of this House and count 


|| rected to be reported to this House which has , 


Iam bound to believe so; but my || 


They con- | 
_quered in every instance, and brought off tri- | 
umphantly upon several occasions numerous pris- || 
| oners from the British army. ‘This case is sup- | 
| ported by the most ample testimony not only in | 
regard to his courage as a soldier, but also in re- | 
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mittee on Invalid Pensions, the case has 
instance undergone a careful scrutiny of a mem} 
of that committee to whom it had been spe¢; be 
referred. Upon his report, the case has en 
undergone the investigation and closest eeretion§ 

every member of the committee before it ree A 
their approbation, and before instructions are ag 
to the member to report &% to the House. ‘ga 
seen scrutiny in courts of justice—I have seen the 
scrutiny of different tribunals, and I am free tp — 


- ry, that 
no case has passed our committee and been 4j 


undergone the clogest scrutiny, both as to the law 
and facts of the case. No case has come from i) 
| Committee on Invalid Pensions to this House . 
has merit and justice in it, entitling it to claims. 
upon the country and upon Congress, which js tg 
administer justice according to the laws and equity 
| of the country. 4 
Now, this petitioner has been knocking at the 
door of Congress—I do not know how many 
years. I sent to the Clerk’s table to obtain thers. 
| port of the committee, so as to lay the facts before 
the House, but it seems that report is not printed 
| I regret it, because I would like to bring before the 
House all of the facts in the case, speaking out, as 
they do, their own merits in language that cannot 
be misunderstood. I hope, therefore, the gentle. 
| man is satisfied, and I hope Congress will awar 
to this meritorious case the justice it demands, | 
| would be glad to give to the House the particular 
| dates; but, under the circumstances, I cannot fy. 
nish them at this period, because it is some two 
weeks since I examined the case and made are. 
port of the facts. I dismissed them from my reco}. 
| lection, relying upon that report for the exhibition 
of them to the House. 1 know that it is a clain 
based not upon any fictitious foundation, but one 
having in it the highest merit; one which has re. 
ceived the sanction of three or four committees jy 
its favor. I take that as prima facie evidence, at 
|| least, that there is something meritorious in the 
| claim. 
| The bill was then laid aside, and ordered to be 
| reported to the House, with a wecommendation 
| that it do pass. 


} ROBERT MILLIGAN. 


The House bill No. 58, reported from the Com. 
mittee on Invalid Pensions, for the relief of Robert 
Milligan, coming up next in order, was read 
through by the Clerk. 

Mr. EASTMAN. I had the honor to report 
that bill, and will state to those interested the facts 

| of this case, as I recollect them. A pension of 
four dollars per month was granted this man for 
several years, as stated in the bill. Testimony 
was siiodbushd before the committee, which was of 
such a character that it was believed, showing 
that, since that bill passed, he has become totally 
disabled by the wounds he had received, so much 
so that it was impossible for him to perform any 
| kind of manual labor; hence he has to rely solély 
upon his pension for his support. The commit 
tee, upon that state of facts, which were sufi- 
ciently established, have reported a bill granting 
him an additional four dollars per month. 

The question was then taken, and the bill was 
ordered to be reported to the House, with a ree- 
ommendation that it do pass. 


SYLVANUS BLODGET. : 

The CHAIRMAN stated that the next bill in 
order, No. 59, was a bill from the Committee on 
Invalid Pensions, for the relief of Sylvanus 
| Blodget. 
The bill having been read through, 
Mr. EASTMAN said: The reason why this 
| man has not been entitled to a pension before 's, 
|| that he was not regularly mustered into the ser- 
|| viee of the United States at the time of the wt 
|| between Great Britain and the United States, ™ 
|| 1812. He was at the battle of Plattsburg, called 
|| from the State of Vermont, and served there as 0”¢ 
| of the militia. From exposure there he contracted 
| a disease, which has totally disabled him from per 
| forming manual labor. Thisappears from numer 
_ ous depositions and evidence furnished to the com 
| mittee, who, after scrutinizing the whole mass © 
| the testimony in the most careful manner, camé 
} to the unanimous conclusion, that, if there eve 
|| was a meritorious case before them, this was one 
| Mr. FOWLER. 
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“EASTMAN. _Itis the first time. | 
Mr, FOWLER. Why has he not brought it 


pefore ? 


Mr. EASTMAN. 


it before. 


Mr. FOWLER. Then I will inquire of the 
committee, whether they adopt the rule that, if a 


He may not have wanted 


man thirty years afterwards becomes infirm, he || 


igto be an a yplicant before this House? 

Mr. EASTM AN. The rule we have adopted 
in relation to this question is, if the applicant can 
yace disease back to a cause, which commenced 
» the service of his country, then we report in 
favor of the applicant, unless there is a contradic- 
tion by competent testimony. — \ 

Mr. HEBARD. I wish to inquire of the gen- 
leman from Wisconsin, {Mr. East™ AN; |] if he is 
pot mistaken in saying that this is the first time 
the claim has been presented 7 

Mr. EASTMAN. I think I am not mistaken, 
although it has been some time since I prepared 
the report. ; J 

Mr. HEBARD. I think I reported a bill for 
relief in this case at the last session, which failed 
for want of time. 

Mr. EASTMAN. If I am mistaken, I have 
confounded this with another case. 

Mr. HEBARD. I am sure I am correct in 
this, that the bill was favorably reported upon, 
and only failed to receive the action of this House 
for want of time. 


Mr. EASTMAN. It may be that I am mis- 
taken. I know this, that it 1s a meritorious case. 
Mr. DUNHAM. If this is a new bill, as the 


sentieman who reports it to the House states it to 


be, itis in violation of a principle of action here, 


to which [ wish now to call the attention of the | 
It is very important, if we grant a pen- | 


House. 
sion to this man, to know whether it shall go back 


to 1846. I so understand the bill. I ask that it 


may be read. 
The bill being again read— 
Mr. DUNHAM resumed. 


stated. 


It is as I have 


current support to men for seven or eight years, 


and thus giving the applicant a little fortune to | 


begin with. 
that fact. 

him that pension, the consequences will be that 
we shall have brought before us all the invalid 
pension cases heretofore granted for arrears of 


I call the attention of the House to 


pension. If they go to the Pension Office, they | 


can get the pension from the time their application 
is completed. 


instead of going to the Pension Office to have their 


pensions granted, they will come here for back | 


pensions, when they could not get it there. It 
seems to me, if the object of Government is to 
give a support to those who have served their 
country, it is quite enough that we give a pension 
from the time that their cases first commenced in 
this House. I shall move to strike out 1846 and 
insert 1850. This is the time that I understand 
the case was favorably reported upon in the 
House. 

Mr. HARRIS, of Tennessee. When the gen- 
tlemangmakes that motion I shall resist it. I un- 
derstand the object of giving an invalid pension to 


be to give the means of aii and maintenance || 


‘oa man who has lost the ability to support him- 
self of aeeee labor, by reason of disease con- 
tracted in the aetna of the country. The 


rules adopted by the Departments, and, indeed, by 


thelaw that governs those Departments, require that | 


the pension shall not go further back—or in other 


words, the pension shall commence at the time the || 
applicant completed his testimony and made a de-_| 


mand upon the Government. henever he has 


made out such a case as this Government can act | 
upon and allow, why then his pension commences. | 


ake the case before the committee at present. 
fre is a man who presents a case meritorious in 
s character—a case where the applicant has lost 
the ability to make a support for himself, by reason 
of wounds received in the service of his country. 
He has demanded of this Government a pension, 
that you admit he is entitled to. He does all that 
8 necessary for him to do to make out his case. 
According to the argument of the gentleman from 
ndiana, { Mr. Dunnam,} he is willing to allow 
iM a pension from January, 1859, for and during 
‘natural life. Then you make him a loser by 
your own laches and neglect to perform the duty 


it 
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|| that devolves upon you. 


'| his case. 


It does seem to me it is a strange thing | 
to have this pension given by Government for | 


If we pursue this course, and vote to | 


If they neglect that for afew years, | 
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for the consideration of this House, as meritorious 
as if they had served years in the regular army. 
For that reason these cases cannot be allowed by 
the Department—for that and other reasons, they 
ought to be allowed by this House. ~~ 

Mr. OLDS. It will be recollected by the mem- 
bers of the last Congress, that this question in re- 
gard to the time at which these pensions should 
take effect, was discussed nearly a whole day in 
this House when we were in Committee of the 
| Whole upon the private calendar. 
was one of the cases acted upon. 


He demanded this pen- 
sion in 1846, and made out such a case as you are 
willing to allow to-day. He did everything that 
was necessary for him to do towards completing 
He proved every material fact that was 
_ necessary for him to prove. And because you 
| have neglected to perform your duty to him—be- 
cause you failed to take up the case he made out 
and give him what you are willing to admit was 
| then his due, you will decide, | suppose, that he | 
| shall starve from 1846 up to, this hour, and shall 
not receive what would have been due him—what 
he would have received every year since that time 
if this Government had performed the duties it 
owed him at thattime. Then the Committee on 
Invalid Pensions have adopted this as an inflexible 
rule, controlling its action upon this question, that 
whenever the party has oul out just such a case 
as we can allow at all, we will allow the pension 
from the day that he completed and perfected the 
proof in his case. If it be but yesterday, it shall 
commence then. If it be five or ten years ago, his 
pension shall commence when he perfected and 
| made out such a case as we shall feel bound to 
allow at all, in order that our neglect to perform || 
the duties we owe him—in order that our laches 
shall not run against him. That is the principle 
we have adépted; and the bill before the com- 
mittee is founded upon that principle. I shall, 
therefore, when that amendment is offered resist 
it, for the reason that it is unjust to the petitioner 
| to adopt any amendments upon that principle. If 
| the prineiple be true, it will be the policy of this 
| Government not to decide for or against a case of 
merit, but to delay, delay, until you have literally 
| starved out the wounded soldier who has lost the 
ability to support himself. And, indeed, that 
principle has been already too nearly adopted by 
this Government. We areto delay in meeting the 
demands that have been made upon us by those || pill in the other branch of your National Legisla 
cases which have merit in them. I trust the Gov- || ture. Now is it his fault, the bill having passed 
ernment will abandon a policy so unreasonable || this House, that he is not receiving his pension? 
| and unjust. | Why, then, would you cut him off the four or 
Mr. JONES, of Tennessee. I wish to make an || five years he is entitled to a pension, merely be- 
inquiry of my colleague. There was a report || cause there has not been time for his bill to pass 
|| made in this case, which has gone to the printer, || both branches of the National Legislature. am 
and we have not the facts of the case before us. || sure my friend from Indiana, (Mr. Dunnam,] 
The bill proposes to give a full disability pension || acting upon the principles of justice, will see the 
| for life. The inquiry I wish to make is, what are || propriety of dating this case back to the time the 
| the facts upon which this pension is to be granted, papers were perfected, and will withdraw any ob 
and why it is that it cannot be granted at the Pen- || jection of that kind, and let the bill pass. 
sion Office? Now, if he first received this dis- || Mr. MARTIN. Thereis one fact I wish to 
ability while in service, and in the line of his duty, bring to the notice of the committee—that the rule 
| which prevents him from obtaining a livelihood adopted by the Committee on Invalid Pensions in 
by manual labor, then he can get his pension at || regard to perfecting testimony, is the same rule 
the Pension Office. What is the defect in the | that is practised upon in the Pension Office. 


proof of this case? Why isit? He would get it || Whenever the testimony is perfected, and pre 
granted there. 


| sented in the Pension Office, from that time the 



















































































































This very case 
} It being objec- 
tion day, if any objection was made, the bill was 
compelled to go over, but the friends of this bill, as 
well as the friends of other bills, under similar ecir- 
cumstances, permitted a gentleman from New York 
{[Mr. Conger] to make an amendment similar to 
the one proposed by the gentleman from Indiana, 
{Mr. Dunuam,] that these pensions should take 
effect from the Ist of January, 1850. But when 
the bills were reported back to the House, then a 
contest was waged upon that very question. After 
| a few days discussion the House determined that 
these pensions should commence at the time the 
papers of the applicant were perfected before Con 
cress. The case now under consideration, was 
one of the cases then acted upon, and the amend- 
mend then made on thé motion of the gentleman 
from New York, [Mr. Concer, ] striking out 1846 
and inserting 1850, was rejected; and the original 
features of the bill were reinstated. The argument 
then urged is the same that is now urged. Why 
| is it, if these men were entitled to a pension, and 
| have perfected their papers, that the action of Con- 
gress is delayed year after year? In this very 
| case a bill has twice passed this House, the 30th 
|} and 3lst Congress granting to this very man a 
nension, and yet he has no pension; and why 
ecueniy“diiets was no time for action upon this 
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| Mr. HARRIS. I will answer it with pleasure. || pension dates. That is the same rule adopted by ; ol 
| As a general answer to his question, I will state, || this committee, and is considered a very equi- a 
| that whenever a case has been presented to the || table one, although there are instances where the ay 
| committee, and upon investigation they determine || rule is apparently very hard. But upon a full ; 
| that it is such a case as can be allowed under the || hearing of the subject before the committee, we 1 


rules of the Department, we turn the petitioner 
over to the Department, because it Is not a case 


have come to the unanimous conclusion to adopt 


| that mode, being determined to keep within the 


| which requires any special legislation. Butin this || same lines. This is one of these cases. How 
Pe case, the pension could not be allowed || came this man not to fall within the lines? He 
'| by the Department, for the reason that he had || 


went to Plattsburg upon a proclamation issuéd by 
General Macomb, who was military commander 
there. Your humble servant was among the 
number who were there, under the call of that 
proclamation. We were never mustered into the 
service of the United States, and the men who re 
mained there were severely exposed. This man 
produces irrefragable testimony that his health 
was destroyed in consequence of such exposure 
during that short campaign. These are the facts 
| why he cannot apply to the Pension Office for a 
pension. I know the facts personally, for I was 
among the number. who answered the proclama- 
tion. Our very excellent Governor of the State of 
Vermont at that time refused to order the military 
over, but we went in there by any mode of con- 
veyance we could get upon that side of the lake. 
I hope and trust that this bill will not lie over, and 
that the poor old man, whose bosom must soon 
| be covered by the clods of the valley, shall be re- E 
| munerated eight dollars a month, from the time his 4 

: 


never been technically and formally mustered into 
the service of the United States. He was called 
out, as I stated in another case of the same charac- 


| ter a few moments since, upon an emergency, 
| when the army of the enemy was making a descent 
| upon our forces stationed at Plattsburg. When | 
| a flag was sent through the country, and the in- 
formation reached the State of Vermont that the | 


ls 


prey 


| 

| little foree we had at Plattsburg was likely to be | 
|| overrun by the enemy rapidly descending upon 
|| them, volunteers from that State rushed to the 


scéne of action; there was a large detachment that | 
marched from all parts of that State, under the 
emergency of the moment. They were in that 
battle, and greatly exposed for a few weeks—for 
they performed efficient service to the country. 
Many of them lost their lives; others their limbs; 
others their health. While they were never tech- 
nically and formally a part of the American army, 
they performed important and efficient service in 
the American army as soldiers. Their cases 
| cannot be allowed by the Department, because 
| they were not mustered into the service of the 
|| United States; yet they were in that service. | 
| They performed important duties,and made heavy | 

sacrifices. For those services they present cases 


ee 


testimony is perfected. 


Mr. EASTMAN. I desire that the report of 
the committee made in this case on the 19th of 
July, 1848, shall be read. 


The report was then read, as follows: 
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The Committee on Invalid Pensions, te whom were 
referred the petition and papers of Sylvanus Blodget, report: 

That it appears from the statement of the petitioner on 
oath. sustained by satisfactory evidence, that he was a pri- 
vate in the company of volunteer militia from the town of 
Jericho, in the county of Chittenden, State of Vermont, 
commanded by Captain Peter L. Allen, of said town; that 
on hearing that the British. forces were advancing upon 
Plattsburg, in the State of New York, early in September, 
1814, the said militia company volunteered to defend their 
country against the invading foe, marched to Lake Cham- 
plain, which they crossed, and were actually engaged in 
the hbattie of Plattsburg; that the petitioner, while in the 
line of his duty as a private in said company in the defence 
of Plattsburg, by reason of fatigue and exposures, lying 
out on the ground in cold rainy nights without covering, 
took a severe cold and was subsequently carned home 
sick, with severe pain in his head, back and hips, and also 
a very sore throat aud mouth; that he was then confined by 
severe sickness, by rheumatismin his hips, back, and right 
knee and ancle, about six weeks, and also severe inflamma 
tion in his eyes, which rendered them very weak and sore, 
gradually growing worse ever since, and has been able but 
a small portion of the time to perform manual labor; that 
for nearly twenty years past he has been too blindto do much 
labor; that ever since his return from Plattsburg he had 
been more or less afflicted with rheumatism, and at times 
very severely; that he has lost the use of one of his eyes, 
and can see but dimly with the other; that before he went 
to Plattsburg he was in robust health, but since his return 
his general health has been very poor; that he is fully sat 
isfied that his afflictions came upon him by going to Platts- 
burg, as aforesaid; that he is poor and now about sixty 
five years old; and is dependent entirely on a son, who is 
in low circumstances, for a house to shelter himself and 
family. Therefore, in consideration of his services and 
consequent afflictions, the petitioner prays that Congress 
will grant him common soldier’s pay during the remainder 
of his life. 

The facts of petitioner’s service and faithful performance 
of his duty as a private, as stated, are sworn to by his cap- 
tain and colonel, and the fact of his being a healthy, robust, 
and athletic man previous to said service, is sworn to by 
his captain and several of his neighbors, who were well 
acquainted with hifm previous to and since bis return from 
eaid service; and also his being brought home sick, and 
remaining sick for several weeks, and fully corrobora 
ting him in his statements as to his continued bad health, 
inflammation of the eyes, and subsequent blindness and 
poverty. 

There is also the testimony of two physicians, who cer 
tify that the petitioner is in the condition set forth by him, 
and that it is their opinion that the cause of his said com 
plaints was in consequence of his exposures at the battle of 
Plattsburg. 

Your committee, being fully satisfied that the petitioner is 
entitled to the relief, report a bill accordingly. 


Mr. DUNHAM. 
committee long. ' 
derstood the gentleman on my left [Mr. Easr- 
MAN] to say that this was the first application of 
the petitioner. In that heis undoubtedly mistaken, 
for remember this as an old case. I maintain, 
however, that the principle is a wrong one. It 
does seem to me that the same principle which 
requires us to pay back pensions—the back prin- 
cipal—would require us to pay interest also; for if 
we have improperiy retained the money, we ought 
to pay interest upon it. But that is not the inten- 
tion of the Government. The intention of the 
Government is to furnish a support tothe individ- 
ual who has been disabled in the public service 
from earning a livelihood by his own exertions, 
and it seems to me that that is all we ought to do. 
Suppose a case is brought before this Congress; 
we think that the claim 1s not sufficient and reject 
it. It comes before another House and they reject 
the claim, and so it goes on for eight or ten years. 
Finally, a House comes up thatis favorable to the 
bill and passes it, reverses the decision of the eight 
or ten Congresses before, and gives a back pension. 
It is for the House to say whether that principle 
is correct. I do not think it is. 

Mr. AVERETT. I rise to make an inquiry as 
toa fact. Is it a fact that there have been hereto- 
fore adverse reports and adverse proceedings of 
the House upon this case? 


Mr. DUNHAM. 


I do not intend to detain the 


the House. We are legislating here without any 
of the facts of the case before us. 
not here and we can tell nothing about the cases. 
Sut lL understand this case to have heen here for 
several years. I understand the gentleman to 
have sent to the table the first report made, and 
that was in 1848, and I presume, therefore, that 


the case failed to receive the favorable action of | 


Congress 


There is another suggestion which I desire to 
If there is a good claim against the Gov- | 


make. 
ernment, in this case, why is it here? Because 
the case does not come within the purview of the 
law, and consequently there is no valid claim 
against the Government. The claimant comes 
here to ask from us, not a matter of right but a | 


When I made my motion Iun- | 


I cannot answer that ques- | 
tion, because the committee’s reports are not before 


The reports are | 
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gratuity. His case comes not within the general 
law under which the Department is acting. I ask, 
then, with what propriety can it be said that be- 
cause this case has been before Congress for five 
years, we are therefore bound, not to furnish the 
claimant with a current support, but to set him | 
up in life with sufficient capital to begin with? | 
say that the principle is wrong. Before I take | 
my seat, | will change my amendment and move 
that “1846” be stricken out and ‘*1848”’ be in- 
serted in lieu thereof, 

Mr. FOWLER. I wish to say that I objected 
to this case in the outset, for want of the facts. I 
understand now that the gentleman from Wis- 
consin [Mr. Eastman] has introduced the sub- 
stantial facts of the case, by presenting a former 
report. ‘That report being authenticated, is satis- 
factory to me, and | state, by way of explanation 
of my objection in former cases to-day, that it 
arose solely from the want of light. That was 
the ground on which I originally objected to this 
case. Iam now satisfied, because we have gota 
report. 

Mr. HEBARD. I believe that the objection 
to this case is not with reference to the merits of 
the case, but merely with reference to the point 
of time at which the pension shall commence. 
The gentleman from Indiana [Mr. Dunnam] has 
modified his amendment, and it is not a matter of 
very great consequence now, except as regards 
the establishment of a principle. It seems to me 
that when the gentleman yields the first point, as 
his amendment indicates, he yields the whole. 
The gentleman says this isa gratuity. That is 
very true; but it is a gratuity founded upon the 
merits of the particular case. 1 am aware that 
the principle has been established heretofore in 
granting invalid pensions, that we shall not go 
back to the time of service for the date of the 
commencement of the pension, but that we shall | 
follow the rule adopted by the Pension Depart- | 
ment, and allow the pension from the time when 
the case was made out. Now | understand this 
case to have been made out to the Pension De- 
partment in 1846. That department did not refuse | 
to grant the pension because the case had no mer- 
its, but because they were acting under certain 
rules and regulations, and there were technical 
objections to their granting the pension. The 
committee, therefore, acting upon the rule that the | 
pension should commence at the time when the 
case was made out, have fixed the period at 1846. 

It seems to me that we should be acting by a 
very artificial rule, if, in endeavoring to do jus- 
tice here, we should deny the first element of 
justice in the case. If this man was ever entitled | 
to a pension under any law, or according to any 
principle of or analogy to law, it was when he had 
made out his case. I hope the House will not 
undertake to act under any artificial rule or tech- 
nicality, but will deal out a measure of justice by 
granting to this very meritorious man, who has 
made out a very meritorious claim, his pension 
from the time the committee have recommendéd, 

Mr. MILLSON. There are before the Com- 
mittee on Invalid Pensions, and before the com- | 
mittee of which [am a member, a great many ap- 
plications for pensions, and it is very important 
that the House should use some circumspection 
in establishing the principle by which they are 
hereafter to be governed. 

tT understand that the present application is to 
place an individual on the pension list, who is not 
entitled to be there by any existing law. I do | 
not see, therefore, that the objection made in the 
Pension Office, is of the character described by the 
gentleman from Vermont, (Mr. Hesarp]—a mere || 
technical objection. The claim was rejected, it 
appears, by the Commissioner of Pensions, not. 
because of any technical objections, but because 
there was no existing law which authorized this | 
individual to be placed upon the pension list at all. || 

Mr. HEBARD, (interrupting.) With the per- 
mission of the gentleman, | will state that when I 
spoke of technical objections, I meant that the 
claim was not disallowed for want of merit. 

Mr. MILLSON. Now, for aught I know, there 
may be petitions before this House, asking that | 
the pension system may beextended to the State vol- 
unteers, as well as to the officers and soldiers of 
the regular Army, and it may be very well for || 
this House to determine whether they will extend || 
the pension system as far as that or not. But it | 
seems to me to be somewhat dangerous to legislate d 
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| Committee on Revolutionary Pensions, to 
_ before us very many aceeeeuans fre 
| persons, asking that the 

| may be extended to them. The widows of hove 


if they married before the Ist of January, } 


| jected, upon the ground, that if the Gover, 


| done by a general law applying to all cases—t} 


| not acted upon till now. 


| shall have a pension from this time? 
| that we must decide this case as it was presented 


'| modification. 


| informed by a friend, covers this case. 


__ Jan, 9, 


| upon general principles, and to apply PP 


eral principles only to particular cases. 

right to place an individual upon the pen 
who has been engaged in the service of 
then, there ought to be a general law 
those cases; and that is the decision to 
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We have before us now, and there have hére:» 
been, a great number of petitions asking that 
widows who were married since the 1st of 
ary, 1800, ma 
States. 


fore 
those 
S Jan . 
y receive pensions. from the Upijea 
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Those petitions have been Mvariably pe. 


iment 
chooses to extend the pension laws, it oucht whe 
cases to be adjusted at the Department, and a 
by Congress. But the committee have been yp. 
willing to extend relief in a particular case whe 
it would apply to a larger number of instances. 
I am expressing no opinion, at this time, as tp 
the propriety of extending our pension system gs 
far as is asked, but 1 think it is somewhat day. 
gerous to legislate upon these particular appli 
cations when we may be committed to such ay 
extension of the system as would be objectionahjp 
to the majority of this House. It is not, there. 
fore, because I have come to any definite cop. 
clusion in regard to the subject under discussion, 


| but because we are now at the commencement of 


our session, and because the principles declared 
to-day, may, if they do not control, at least em. 


| barrass our future action, and because we are lezis. 


lating without the aid of those reports which are 
intended to give information to the members, the 
I suggest there should be some little delay at least, 
before we come to aconclusion which may lead tp 


consequences somewhat formidable. I therefore 


| move that the committee rise. 


The question being taken, there was found to 
be no quorum voting. 


Mr. HAMILTON demanded tellers; which 


| were ordered, and Messrs. Hamuton and Mre- 


PHY appointed. 
The question being then taken, it was decided 


| in the negative—ayes 43, noes 74. 


So the committee refused to rise. 


Mr. BISSELL. This application was made 


| some time since—no matter how long ago—and we 
| are about now, for the first time, to take action upon 


it and decide it. There can be no doubt that we 


| have the power to act arbitrarily in this matter, and 
| do just as we please in reference to it, but I do héld 


that in this case, as in all others, we ought to have 
some little regard to consistency. If we decide 


| that this petitioner is entitled toa pension, we de 


cide so upon the case that he made out and pre- 
sented to us some time ago, but which we have 
There is no additional 
proof presented to us at this time which was not 


| before us when the application was first made. If 


he is entitled to a pension now, he was then; and 


| if he was not entitled to it then, he is not now. If 
| we vote him a pension at all, therefore, that pet- 


sion ought to date back to the time when he made 
g 


| out his case and presented his application. He 
/ made out his case and presented it long ago, aud 
| now when we are about to act upon it, whiat con 


sistency or propriety is there in saying that he 
Remember 
to us at first. It has undergone no change—00 
I will read to the committee a set 
tion of the act of 1822, which, I am this momett 
It is as 
follows: 


“The right any person now has, or hereafter may & 
quire, to receive a pension in virtue of any law of the U nited 
States, shall be construed to commence at the time 0! col 
pleting his testimony, pursuant to the act hereby revived 


| and continued in force.” 


That is not only law, but it is reason and cou 
mon sense; and it is clear that this claim ough! 
either to be rejected altogether, or allowed from 
the time when the application was made and the 
case perfected. 

Mr. SKELTON. I have but a few words © 
say upon this subject. The gentleman from Il 
nois [Mr. Bissex.] says, that if this petitioner ® 
entitled to a pension at all, he is entitled te on 
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from the time when he first made his application. A bill for the relief of Edward Everett, late a 
Now, there is @ principle involved inthis granting | sergeant of the United States army; 


“+ pensions, which the gentleman seems to have A bill for,the relief of David C. Cash and Giles 


wverlooked. We grant pensions in some cases | U. Ellis; = 

ypon principles of justice, and in other cases upon A bill for the relief of John W. Robinson; 
principles of humanity. If the petitioner claims A bill for the relief of Gardner Herring; 

i. nension upon principles of justice, he is evi- A bill for the relief of Silas Champion; 

7 be entitled to it for the whole time; but if he A bill for the relief of Philip Miller; 

Jjaims it on principles of justice and humanity, it | A bill for the relief of Albra Tripp; 

-. fully competent for us to decide on the extent of A bill for the relief of Joseph Johnston; 

fe { A bill for the relief of Robert Milligan; and 


is claim. If we acknowledge the principle indi- 
ssl by the gentleman from Illinois, we must A bill for the relief of Sylvanus Blodget. 

caiet ¢ a= . - 

sive the pension back to the time when the ser- AMOS KNAPP AGAIN. 

’ The question then recurred upon the engross- 


vices were rendered. Now, that is a principle 
which is acknowledged by no one here. ment of number 60, being ** A bill for the relief of 


ur. HARRIS, of ‘Tennessee, (interrupting.) I | 4 mos Knapp.”” 


desire to Say one word of explanation. ‘The prin- Mr. STANTON, of Ohio. There has been no 

nje of allowing pensions from the time when the || statement in regard to this bill as to what are its 

‘ogtimony in the case was completed, does not ne- |! merits. I ask that it be read. 

cessarily carry back the allowance to the time |! The bill was accordingly read. 

when the services were rendered. It proceeds upon Mr. MOLONY. For ‘the information of the 

this principle: that if the applicant has neglected || Fy ouse in relation to this bill, I will state, that the 

his rights and slumbered on them, he must take papers accompanying the report, and which were 

the consequence of having so done; but if, on the || before the committee, show the fact of the dis- 

other hand, he has made out his case and Congress charge of Knapp from the service of the United 
States during the war of 1812. Knapp’s declara- 


has neglected to act upon it, then we are bound 
to allow him his pension from the time when the tions, made under oath, prove to the committee 
not only the fact of his service for the United | 


application was made. In other words, the prin- 

eiple upon which we proceed is, that our neglect States, but his disability incurred in that service; 

shall not prejudice his rights, while his own neg- || and that the disability has continued from the time it 
was incurred down to the time of his presenting 


lect shall prejudice that right. 
Mr. SKELTON. The gentleman bases his || pis case to Congress. He states, furthermore, in 
that declaration, that he was not only disabled 


proposition on the principles of right and justice, 

while I contend that these pensions are given upon || from taking care of himself by disability, but that 

principles of humanity, out of gratitude, on our |) he is embarrassed in his pecuniary condition— 
that he is very poor. The declarations of Knapp 


part, for services rendered to the country, and that 
those persons Claiming pensions have no right to || are sustained, in the first place, by the certificates 
of nine citizens of Rochester, (the residence of 


come to us on principles of justice. 
| shall vote for this ce because I ct || Knapp,) indorsing his statements in relation to 
opposed to this payment of back pensions, as his disability, his poverty, and his being engaged 
in the service of the United States. The charac- 


believe it to be prejudicial to the interests of the 
ter of those nine citizens for high standing and 


country, and a principle that ought not to be al- 
lowed in our ee gE k Mr.D ,. |, for veracity is indorsed by the member of this 
The question was then taken on Mr. DUNHAM'S |) House from Rochester, [Mr. ScHeERMERHORN.] 
The fact of Knapp’s disability being incurred in 


amendment, arid it was not agreed to. 
} - i i se QShe ittee | . . . ~ ° 
The next question being, ** Shall the committee the service of the United States is attested by two 
fellow soldiers who enlisted and served in the war 


report the bill to the House with a recommenda- | 
with him—the depositions of those soldiers being 


tion that it do pass?’’ it was taken and agreed to. 
AMOS KNAPP. taken before a judge of the county court for the 
The next bill in order was House bill No. 60, | County in which Rochester is situated, (Monroe,) 
reported from the Committee on Invalid Pensions, | and the official character and signature of that 
for the relief of Amos Knapp || judge is attested by the member of this House to 
There being no objection to the bill, it was or- || Wom I have just alluded. The disability of 
dered to be reported to the House, with a recom- | Knapp is attested by two physicians, whose high 
mendation that it do pass standing and professional character is indorsed 


ARTEMAS CONANT. ane the material facts which sustain the claim of 
The next bill that came up was House bill No. |, Knapp, and which were, in the opinion of the 


61, for the payment of arrears of pensions to || committee, sufficient to warrant them in giving a 
the guardians of Artemas Conant, reported from |) favorable report. 
the Committee on Invalid Pensions. Mr. STANTON, of Ohio. I desire to ask the 

No objection being made, the bill was ordered || gentleman from Illinois, [Mr. Moxony,] now, 
to be reported to the House, with a recommenda- || what are the reasons for granting this claim? | 
tion that it do pass. | 

The calendar having now been gone through | Commissioner of Pensions to grant pensions to 
with, | persons wounded in the military service of the 
Mr. GOODENOW moved that the committee || country. I wish to know why this case does not 
rise; which motion was agreed to. || come within the provisions of the general law ; 

Thecommittee rose accordingly, and theSpeaker | and why is it that a special act is necessary? 
having resumed the chair, the Chairman reported Mr. MOLONY. The reasons are these: Knapp 
that the Committee of the Whole House had had |) enjisted in the service of the United States. While 
under consideration sundry bills, from number 30 || jn that service he received bodily disability. It 
to number 61, inclusive, on the private calendar, | yjso appears that he is now very poor, and needs 


- had instructed him to report them all to the || his rights at the hands of the Government. These 
ouse without amendment, and with the recom- |! are the reasons which have influenced the com- 


: | : : oie : 
“oe that they do pass. || mittee in giving their report. 
ie bills were then severally reported to the The bill was then ordered to be engrossed and 


House by their titles <a 6: 
we er Ss. , : || read a third time; and having been engrossed, it 
The SPEAKER said the question on their en- |) was read a third time and passed. 


crossment would be taken in gross, unless gen- | 
‘ gross . ADJOURNMENT OVER. 


tlemen desired that it s be tak them | 
eens ere ren on taken. wpon Chem || Mr.GENTRY. Lrise toa privileged question. 


Jent 
Geir 


> 


separately, 
Mr. DUNHAM asked that a separate vote be | In consequence of the request of some gentlemen 
taken upon number 61 for the payment of arrears on the other side of the House, who say they are 
of pension to the guardian of elas Conant. fatigued, [laughter,] 1 move that when the House 
Mr. STANTON, of Ohio, asked that a sepa- | —* it adjourn to meet on Monday next. 
rate vote be taken upon number 60 for the relief Mr. LETCHER demanded the (tees and nays; 
of Amos Kna p. || and on a division they were not ordered. 
The other Pais were then ordered to be en-| The House then agreed to the motion—ayes 
grossed and read a third time; and having been | 99, noes 56. 
engrossed, were severally read the third time and ARTEMAS MOLONY, AGAIN. 
passed, as follows, viz: The question now being, ‘ Shall bill No. 61 be 
A bill for the relief of the Virginia Woolen |, engrossed and read a third time?” 
ompany; ! r. DUNHAM called for the reading of the bill. 


THE CONGRESSIONAL GLOBE. 239 


by the same member of this House. These are | 


understand there is a general law authorizing the | 





_--—— - 


The bill was read. 

Mr. DUNHAM. I think this is a very singu- 
lar bill, to say the least of it; and it is due to this 
House, if nothing more, that the gentleman who 
reported it, should give an explanation of it. It 
provides for paying a pensiox to a guardian from 
1830 to 1846, in violation of the principles upon 
which this Government has heretofore acted. 

Mr. MOLONY. For the information of the 
gentleman last up, and of the House, I will give 
the facts upon which this report was made. I 
agree with the gentleman that upon the face of it, 
it has the a pearance of contradicting the rules by 
which this es has been governed heretofore in 
granting pensions. It also has upon the face of it 
an appearance of contradicting the rules that gov- 
ern the Committee on Invalid Pensions, as has 
been stated by the chairman of that committee. 

Sut it will only become necessary to lay open to 

the House, and to the gentleman from Indiana, 

|Mr. Dunuam,] the facts as they are, and the 

prima facie evidence will be rebutted. The facts 

are, that this said Artemas Conant, in the year 
1815, was put upon the pension roll at the rate of 
$5 per month, for services in the war of 1812. It 
appears that he continued to draw his pension reg- 
ularly until 1830; that from 1830 to 1846 his pen- 
sion was suspended, and for this reason: That 
the certificate of the physican required by law, 
and the rules of the Department, to wit—to the fact 
of the continuation of his disabilities—was not, 
from 1830 to 1846, rendered to the Department. 
Hence, according to the rules of the Department, 
if not according to specific law, the Department re- 
fused to give him his pension. In 1846, and from 
that time to the present, application was succes- 
sively made to the Department. Accompanying 
that application was a certificate of a physician, 
required by statute, of the continuation of the dis- 
ability upon which the pension was originally 
granted. ‘The question naturally arises in the 
minds of gentlemen now here, why this. sus- 
pension of a pension to 1846, and why did not a 
certificate of a physician accompany the applica- 
tion? For the reason, as appears in the evidence 
fully, that said Conant was violently insane—so 
violent that he would not, and did not, submit to 
the necessary examination by a physician for the 
certificate to be rendered. In 1846 his insanity be- 
came partially relieved, so much so that he was 
made to understand the necessity of an examuina- 
tion by a physician, and of a certificate, in order 
to procure his pension. He submitted to that ex- 
amination. From that time a certificate has been 
given, and he has drawn his pension. 

Mr. DUNHAM. I wish to inquire if he is 
still living ? 

Mr. MOLONY. He was a short time since. 

Mr. DUNHAM. Then I move,so far as I 
am concerned, simply to amend this bill by in- 
serting after the word ‘‘ecuardian,’’ the words 
‘* for the use of said Conant.”’ 

The question was taken on the amendment, and 
it was agreed to. 

The question was then taken upon ordering the 
bill to be engrossed and read a third time, and it 
was agreed to. The bill having been engrossed, 
it was then read the third time and passed. 

Mr. GOODENOW. I ask leave of the House 
to report a bill from the Committee on Naval Af- 
fairs. Whenthat committee was called the other 
day, I did not hear it at all. [am anxious to re- 
port a bill, that it may be put upon the calendar. 

Mr. ORR. -The committees will be called in a 
day or two again. I move the House adjourn. 

Mr. VENABLE. I hope the gentleman will 
withdraw his motion, for the reason that there is 
a communication upon the tabte which, I think, is 
in answer to the call which emanated from the 
Committee on Territories. 1 hope the House will 
not adjourn until that communication be opened 
and read. The public feel an interest in it. I 
take an interest in it, and I think the House does. 

Mr. ORR. I will withdraw it for that purpose. 

Mr..MILLER. I ask the consent of the House 
to introduce a bill, of which previous notice has 
been given. 

Mr. STEPHENS, of Georgia. I move that 
the House proceed to the consideration of the 
business upon the Speaker’s table. 

Mr. JONES, of Tennessee.. The motion is not 
in order. 

The SPEAKER. It is not in order if objection 

|| is made. 
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Mr. STEPHENS. 
one hour. We have exhausted the private calen- 


in order. 

The SPEAKER. It is not in order if objected 
to. 

Mr. FOWLER. I move that the House do 
now adjourn. 

Mr. JONES, of Tennessee. I withdraw my 
objection to the motion of the gentleman from 
Georgia, [Mr. Stepuens.] 


Mr. FOWLER. 


adjourn. 
UTAH TERRITORY. 


The SPEAKER, by unanimous consent, then 
laid before the House the following communication 
from the President of the United States, viz: 

To the House of Representatives: 

In answer to the resolution of the House of Representa- 
tives of the 15th ultimo, requesting information in regard to 
the Territory of Utah, I transmit a report from the Secre- 
tary of State, to whom the resolution was referred. 

MILLARD FILLMORE. 

WasnHinoron, January 9, 1852. 

[For which documents see Appendix. } 

Mr. POLK. On account of the voluminous 
character of the documents accompanying the 
communication from the Executive, I move that 
their reading be dispensed with, and that they be 
printed. 


Mr. KING, of New York. Let us have it. 


Mr. CLINGMAN. If the gentleman willallow || Chair. 


me, I will move to amend that motion. 
Mr. BERNHISEL. I move 
Mr. CLINGMAN. 
man from Utah—— 


Mr. POLK. I have not yielded the floor. If 


the gentleman wishes to propound a question I | 


will yield. 

Mr. CLINGMAN. My question is simply to 
request the gentleman from Tennessee (Mr. Pork] 
so to modify his motion that, in addition to the 


this information. 

Mr. POLK. I move that the communication 
from the President of the United States be printed, 
and referred to the Committee on Territories. I 


consider ita matter of greatimportance. We have || 


had rumors from that country, and the National 


they are true. 

Mr. BERNHISEL. 
nication of the President of the United States, and 
accompanying report, be read and referred to the 
Committee on the Judiciary—as it involves some 
grave legal questions—and that it be printed. 


Mr. Speaker, before the reception and reference 


of the report addressed to the President of the 


United States by the three disappointed and re- | 


turning officers of the United States for the Terri- | 


tory of Utah, containing, as I am informed and | 


believe it does, grave and grossly-exaggerated, not | 


I withdraw my motion to | 


I move that the commu- | 


IR) CONGRESS 


1 
It is always in order after 


i 
} 


The SPEAKER. The gentleman can pamepe 
facilitate his object by takirig the question on the 


dar. | motion that the communication be read. 
Mr. JONES, of Tennessee. I object. Itis not || 


Cries—‘‘ Mr. Speaker!’’ ‘*Mr. Speaker!”’ all 


| over the House. 


|. The SPEAKER. The gentleman from Utah | 
|| has the floor if discussion arises. 


Mr. BERNHISEL. At an early day I shall 


|| ask for a commission to be appointed by the | 
amar of this House, or by the President of the || 


United States, to proceed to the Territory of Utah, 


under authority and with instructions to take tes- | 
timony to be laid before Congress and the com- | 
mittee touching the matters contained in the report 


referred to; and in the mean time | bespeak a sus- 
pension not ony of Executive action based on this 
report, but of the opinion of the members of this 
House and the people of this country in relation 
to the Governor and people of Utah, and the 
libelous report preferred against them, and on file 
in the Department of State. After the reference, 
I shall ask leave to offer a resolution, that the 
committee to whom it is referred shall have power 
to send for persons and papers, and to send a com- 
mission to Utah to take testimony to be laid before 


| Congress in this case. 


I renew my motion that the communication be 


| read, referred to the Committee on the Judiciary, 
| and ordered to be printed. 


Mr. POLK. I desire to inquire of the Chair if 


| the motion I made is not first in order? 


the conduct and character not only of the Gover- || 


nor, but the whole people of a new and distant 
Territory whom I have the honor, as a Delegate 
on this floor, to represent. From my own knowl- | 
edge in part, and from others, I know and am in- 


opportunity should be given for that purpose, the 
committee to whom the reference shall be made 
will be furnished with ample evidence of the grassly 
exaggerated, shamefully perverted, and apparently 
misrepresented facts, statements, and detailed oc- | 


currences contained in the report. Unable to com- 
municate at this season of the year with the Gov- 
ernor and people of that distant and dependent 
Territory, loyal as I know them to be to the Gov- | 
ernment and Constitution ef the’ United States, 
assailed and aspersed as they are in that report in | 
their official, moral, and religious character, and 
charged with crimes and misdemeanors of such 
enormity and character as to challenge credulity 
and stagger belief_—— 

Mr. TEBA RD. Trise to a question of order. | 
It is whether it is proper to refer to the sentiments 
of that report when it has not been read, and we 
know nothing about it? 

The SPEAKER. [It is in order upon a motion 
to print to refer to the body of the report. 

Mr. BERNHISEL. I ask for the reading of 
the report. . 


| 


| 


| the Committee on Territories. 


| committee, of w 
| member, and which was adopted at a former day. 


| This communication is a response to it, and I 
motion to print, there may be one of reference to || 


the Committee on Territories, who have called for | 


The SPEAKER. 
Mr. STUART. 
I will simply remark, that this is a communication 


A resolution was 
introduced by the gentleman from North Carolina, 
[Mr. oe under instructions from that 
ich I have the honor to be a 


know of no reason why it should be referred to 
any other committee. 

Mr. BERNHISEL. I do hope thé House will 
refer this question to the Committee on the Judi- 
ciary, as it involves grave legal questions. 

Mr. CLINGMAN. I have individually no 
preference in relation to this matter, but I feel it 


| whole committee were of the opinion that we 


should have this information. 


the good government of the Territories. It will be 


| found, therefore, that the resolution which the | 


committee instructed me to offer is very compre- 
hensive. 


the public money heretofore appropriated, and 
whether these charges of misapplication are true, 


and various other matters I do not now propose || 


It cannot act until it has this informa- 
For one, sir, with the impressions upon 


to go into. 
tion. 


my mind, I will not be disposed to recommend | 


any appropriation for that Territory to this House, 
nor will I vote for any appropriation to the Terri- 
tory of Utah until I ascertain what truth there is 
in these allegations. It was therefore that the 
committee made the call; and in the absence of the 


| chairman, who understands the question better 
| than I do, perhaps better than any member of the 


committee, I thought it courteous and proper that | 
the committee should | 
would prefer that the 


the information called for b 
go to them. Individually 


! 


| Judiciary Committee should take charge of the 


; matter. 


| who is absent. 
|| tion. 


It would relieve us from the labor of 
the investigation. 


Mr. GIDDINGS. 


| North Carolina withdraw his motion for a mo- 


|| ment? 


I will renew it. 

Mr. CLINGMAN. I have no objection. 

Mr. GIDDINGS. There is much force in the 
argument of the gentleman from North Carolina. 


It calls for all information in relation to | 
|| the present condition ofthat Territory, to enable us || 
| to determine whether the existing laws are suffi- | 
to say false and perverted statements, impugning || cient for its good government—to protect our citi- 


zens there; also to ascertain what has become of | 


I make this statement in behalf | 
of the chairman of the Committee on Territories, | 
I now call for the previous ques- | 


GLOBE. 


} 





| young member here. 


4y am also a member of the committee t 


| on the Judiciary. 


- Jan. 9, 
© which he 
gentlemay 
om of this 


belongs, and I have not, nor has that 
any personal desire to take jurisdictic 
matter. These people are a distant people. Th 
are represented upon this floor by a representatic, 
who is certainly a young member here, and whe 
desires these charges should go to the Commit: : 
. I,as amember of the Comm 
tee on the Territories, am perfectly willing ‘at 
desirous they should go to that committee. ti 
not know but it is certainly as proper as tha: , 
should go to the Committee on the Territeie I 
is for an infraction of the laws. The people of the 
Territory are charged with violating the laws of 
the United States, and it appears to me these ques. 
tions are appenpciee ones for the Committee 9» 
the Judiciary. 1 have thus spoken solely becays. 
the gentleman from Utah [Mr. Berwuiset) is a 
He feels anxious thes 
charges should go before that committee, ang t) 


| gratify him and that distant people, I hope it wij 


go to the Committee on the Judiciary. I will poy 
move the previous question. 


Mr. CLINGMAN. I wish to say a word, 
The call for the previous question was with. 


| drawn. 


| mittee, let it go t 


It is so considered by the || 
| that committee. 
I only wish to say a word or | 
| two before this question is submitted to the House. | 
I wish to ask the gentle- || 

| derived from the Executive through the action of 


Mr. C. I have no preferences in the matter 

I do not care what the House does. If it Judges 
this to be more apgrenente for the Judiciary Com. 
ere; but our committee took g 

different view of it. The chairman is not here. 
I regard it as falling properly within the duties of 
I am not aware of any reason 
why that committee would not just be as likely tp 
do justice to the gentleman, whom I never saw or 
heard of until he became a member of this House, 


| 1 presume no member of the committee has any 


| time that gentleman left home. 


prejudice against Utah. I have none upon the 
subject; but if there was, I do not see why that 
should change our action here. I doubt whether 
they knew these charges would be prerenes at the 

e may have 


| some reason for referring it to the Judiciary Com- 
| mittee, but he has not assigned any. If the House 


| think it proper, let it go there. 


renew now the 


| call for the previous question, because I regard 
debate as unnecessary. 


Mr. LOCKHART. I ask for the reading of 


| the 95th rule. 


|| to be my duty, as I do not see the chairman of || 
Legislature should take some charge of them if || our committee—the gentleman from Illinois, [Mr. 
| Ricwarpson|—in his seat, to say that he regarded 


| Jt as a part of the duties of the committee, and the 


The rule was read by the Clerk, as follows: 

‘‘Tt shall be the duty of the Committee on the Territories 
to examine into the legislative, civil, and criminal pn- 
ceedings of the 'l'erritories, and to devise and report to the 
House such means as, in their opinion, may be necessary 


| to secure the rights and privileges of residents and non- 
|| residents.”’ 


It is the duty of || 
| our committee to recommend appropriations for, 


Mr. CLINGMAN withdraw the call for the 


|| previous question at the request of- 


| and also what laws are necessary to be passed for || 





| mittee on Territories. 


| Judiciary. 





Mr. McLANAHAN, who_ said the question 
whether this matter be submitted to one or the 


| other of these committees is one of serious impor'- 
| ance. 
| ought to be sufficient to convince the House that 


It seems to me the reading of that rile 


the proper reference of the question is to the Com- 
As a matter of courtesy, 
the disposition of some members of that comm 
tee seems to be to refer it to the Committee on the 
It is a question that originates under 
the organic law of that Territory, and it is the pe 
culiar duty of the Committee on Territories to see 
that the organic law, coming through their hanés 
in its original form, should be fully, fairly, and 
honestly carried out. Doubtless, sir, questions 
of constitutional law may arise; but it is not to be 
presumed, because such questions are involved in 
this case, that therefore no other committee of the 
House is capable of attending to them except the 
Committee on the Judiciary. If the House think 
proper to impose the duties upon that committee, 
I trust we will discharge them with fidelity; bu’ 
under the rules of the House, as well as consid- 
ering the committee from which this investigatio’ 
has originated—the committee who had the res 
lution passed, and to-whose inguiry this Is a re 


| sponse, I think, as a matter of courtesy as well 8 


Will the gentleman from | 


| of parliamentary duty, it belongs to the Commit- 


tee on Territories. ‘The Committee on the Jv- 
diciary do not claim it as aright; they cannot! 
claim it as a right, whether arising out of courtesy 
or under the rules of the House; but for the re 


'| sons I have suggested, I think the House would et 


. 


|| with great propriety in referring it to the committee 


in which the resolution of ee originated. 
Mr. BERNHISEL. I will withdrat# my ™* 
tion to refer it to the Committee on the Judiciary: 
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